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Motor ccarrier op,erating in Ji~s~~ib'e~d·' 
fashion is engag'ed in 11 inters tate··· 
commerce.tt 

(2) Reciprocity for commercial motor 
veb;ible registration between states 

\ of lY.[issouri and Delaware. 

( October 4, 1954 
/ 

}101,t()l'e.thle Ruga B.. Wagsot:uu:• 
'~~pe$tifll'ld&itt 
te.••9~i ·Stat$ fi.ie;bw-•1 fat~ol 

:\~ttej;~e~aon <Jt t7~• M1il'eol11'l 
,'·,'; 

»•.W '81l''t 

aererenCjt 1• Q.de tQ your recau•at for an o .. fftet.al opinion 
ot: thi'if tiepartntent ru.·41ng as fQllew••· 

"~file Pl"$$60 w,~UUJPOrtlat~'&B Cc~an;r. a 
Dtd,a.wai'a Q()l'po~nat1on, . OPt.St•·•· trucka 
be~~'q G._lar~-. _lto&t~•• 91•••·• be"'*· · .. -~ . 
144.-sii:O~t. •d GktaJ:·..v.;}llla~ on pQ;~r .CJ'f: • · t;_.-
~,·~~atlon, th•Y ,.p~ek li:P ·· tt-.:iet~t and m~xi:~ 
~~wan4\f·ae ·· ~~ Spr,f.ttgf'tel~ •. t(teaoU:~& &1.\ft 
t-r.mspf;).~t it. ,to lo:P~tn• Jlta·a.o~t. this 

··. if.~etgb.t an.d .. lll&rctuandts e. 1a 8htp~led into 
$prtna;-t1.$1d fcpom otne11 ts'lu~.t•t·sn.<the 
Sabt Lou1r$ • San F.tfancia'ijO Ratl~oa~.h. 
whi;ch le a "-is:souri ei)rpcu9a tion;.- fh.e 
fr:t<~tgn~ :movedtrom&.p~1ngt1eld ~e J:op;tin 
ls W$\Ud.lt (}1);17 Plilr' t ot the l&ad on tih• ·. 
truok ·r.tt?.4 'th~ JN~ma1nder .ot tht\ lo~t11e 
deltver•Ci to points 1n Oklahomth 

"Tb.e State of Okl~of'Ul. d.oea. not. gra.nt 
re($iproc1~7 on li~en.se plate$ te>Mtssotll:'i 
res14ents wl\Qse tlhi(lka ~. engaged 1n 
1ntra•state transp0rte.t!on in.Oltlaho:ma 
and,, therefore, M~asaur1 does ·not grant 
reciproe1tiJ to O~lal:toraa ~e:sid•nts under 
.siluilar c1t.eumstan¢ws. 

"lt is resp~etfully requestedthat y-ou 
advise us whether or not~ in. your opinion 
the transportation of treigh.~ from 
Springfield, M:l.s$our.i to Joplin, Missouri 
is an intra-state operation even though 
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Hon. Hugh H. Waggoner 

the freight is being moved in inter­
state commerce by means of the Saint 
Louis • San Francisco ~ailroad and the 
Frisco Transportation Company." 

From the facts disclosed in your letter of inquiry it 
is apparent that the merchandise being transported is moving 
continuously from the consignor tothe consignee. Tne mere 
fact that two or more connecting lines or methods of.' trans• 
portat~on are employed in such movement does·not destroy the 
interstate aonuneroe character thereof. There are numerous 
cases so holding• We direct your attention to the Daniel 
Ball.·.case1 reported 77 u.s. $57 1 19 L. Ed. 999; from which we 
quo tee 

"i~ ito* In this ease it 1s admitted that 
the steamer was engaged 1n shipping and 
transporting,. down Grand River, goods 
destined and m.arked tor other States than 
Michigan, and 1n receiving and transport• 
ing up the river goods brought within the 
State from without its llmitsj but inas• 
much as her agency in the transportation 
was entirely withln the liiJl1ts·or the 
State~ and she did not run 1n connection 
with, or in continuation of.t any line of 
vessels or railway leading to other States; 
1t is contended that she was engaged en• 
tirely in domestic commerce. But this 
conclusion doesnot follow. So far as she:' 
was employed in transporting goods destined 
tor other States; or goods brought .t'~om 
without the limits of Michigan and destined 
to places within th~:1t State, she was engaged 
in ·commerce between the States, and however 
limited that commerce may have been, she 
was; so far as it went; subject to the legis• 
lation of Congress. · She was employed as an 
instrum.ent of that com.meroel for whenever 
a commodity has begun to move as an article 
of trade from one State to another, commerce 
in that commodity has begun to move as an 
article of trade from one State to another; 
commerce in that commodity between the States 
has commenced. The ra.at that several dit'• 
ferent and independent agencies are employed 
in transporting the commodity, some acting 
entirely in one State; and some acting through 
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two or more ~tates., does in no respect "t:• . 
feet the Qharaoter of the transaction-. il- · * " 

. "·' 

We believe the conclusion inescapable that the carriage 
provided by the Frisco 'r,r.e,n.sporit.~tion Company as described in 
your letter of inqUiry ia an int.egral p.at?t of transportation 
in "interstate oommEJrce. 11 · ·•. • ·· · 

1' ',· 

However~ we note fUJl'thtr' from. r.our inquiry that your . 
pr1mary.conoern seems to.be that·or registration l'equirementa 
of the motor v"b.iole$ so engaged• . We therefore have extended 
our. reseai.'Ch into the law·· app.li~abl.e @d make ijle following 
observations which we consi4.E).t-:pert1nent to the registration 
of such m.ot()r veh1~les • ' •.. · .· · · · · ·· 

We direct your attention. ·to the provisions of Section 
,301.270, . RSMo 19491 which ill the Missouri Motor Vehicle Regis• 
tration Reciprocity Statute.. lit reads as follows: 

1 . ~ .. ·:· ~ .. 

"A nonresid$n~ owneif •. except as othenise 
hereil:l provided, ow.xi,ing anr mQtor vehicle 
which has beeli Cluly!,r:egistered ''.[Jr the cur• 
rent year in the •t:a:~.e, country or other 
place of which the owner is a resident and 
which at· all tiDies wnen operated in the 
state has·· displafed ·upon ·1 tf the nUDlber 
platEr or plat$s issued for· such vehicle 
in the place· of' ·residence ot such owner 
may operate or p$rm.1 t 'the operation of 
such vehicle within this state without 
registering suo4 vehicle or paying any 
fee to this state, provided ttuit the 
p~ovisions of this section shall be op~ 
erative as to a vehicle owned by a non~ 
resident of this state only to the extent 
that under the laws of the state, country 
or other place of resid~noe or such non• 
resident o'wnerlike exemptions are granted 
to vehicles registH~red under the laws of 
and <nmed by r0sidents or this state • n 

It will. be observed tha.t the sta,tute is by its terms ap ... · 
plicable to owners referred .to as being "non ... resident" or "resi .. 
dent.,u It is :true that the term "resident" is not ordinarily 
nor technically synonymous with. th.e term "domicile<l•tt The first 
connotes a more or less ·temporary physical presence at some 
geographical location, not necesaarily coupled with an intent 
to remain permanently •. Such a "residence" may be acquired in 
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connectL:.n with the discharge of ofi'icial duties, engaging in 
business or for purely personal reasons. IJ.'he latter term orodi­
narily refers to a permanent place of abode with respect to 
which a person at all times has an intent to return although 
such return may be in the future. However; in the statute 
quoted. !t is o1l.:r thought tbat the words ••non•resident", 
"residentu end "residenceu are used in the sense of being syn­
onymous with the word "domlc.ile." Such similarity of meaning 
has been employed by the appellate courts in.· the construction 
ot other statutes in which. s.i:m.ilar language !a employed. Such 
terminology is so construed in actions relating to divorce, 
(Sassie v. Sassie, 249 P. 2d 380, 41 Wash.: 2d 36.3); taxation 
{Meintosb. v • Maricopa Oou,nty 241 f 2d 8011' 73 Ariz. 366, .31 
A .• L.R. 2d 770)J right of.t:Panohise, (I41tchell v. Delaware .State 
Tax Commission, 42 Atl. 2d 191 3 Terry '89) and probate matters 
(Iri. re Eisenberg·• s Estatel .31 NYS 2d ,3801 177 !Usc. 6$.$). A 
complete discussion or· such construction·a.ppears in State ex 

· rel. Sathere v. l"ioodie, 2)8 .lfW 558, 65 N •. D. 340. . 

We have dwelt at some length upon the construction to be 
given Section .)01.270 1 RSMo 1949. for the reason that in your 
letter of inquirY' you b.av$·stated.that the .tt'risoo Tran13portation 
Company is a Delaware Corporation. It therefore is ordinarily 
to be tre$-ted as having tts dOil1ic1le in the state of its incor­
poration.. It is also tru.e that by coluplianoe with the laws of 
another stat& and by engaging 1n the conduct of its business 
therein a corporation may become for many purposes a nresident" 
of a state oth$1' than that of its incorporation. 

However, we think, that as stated above, the word uresi­
dence11 as used in the statute quoted, is synonymous with "domi­
cile" as any other construct-ion placed upon suah statute could 
render it ambiguous and lead to absurdities. A single illus­
tration will disclose how such result might be reached. Assume 
that a corporation chartered by the State of Delaware was law­
fully engaged in the transportation by motor vehicle of cam• 
modi ties in ten other state a.. Further assume that" such cor­
poration thereby be~ame a "resident" of each of such other ten 
states. It is readily apparent that no guide would, in such 
circumstances 1 be supplied by the statute under consideration 
in determining the reciprocity which should be granted the 
motor vehicles of such corpaation should its operations be 
extended into the State of Missol-:.ri. 

In the case of Western Express Company vs. Wallace, 144 
Ohio State 612, the Oowt held that a corporation, insofar as 
the motor vehicle reciprocity laws are concerned, can be a 
resident only of the state in which it is incorporated. How­
ever, the courts have considered that a corporation may become 
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a .resident of more than one state for some purposes. In the 
. ~ase of Morse vs~ Lash Moto.r Company (O<:>nn. ), 139 Ati. 6)7, 
lJ.• c •· 6.38 ,, the 0 ourt stated: 

ttFor the purpos~ e per.ta1l\ing to r egill'"' 
tra tion of motor veh1c~ea a .-person mar. 
be a resident .ot more ttua,n one state. • ',. . .· . 

That case involved an indi,Vtdttal .1-athe.t;l· thal.l a corporation, and 
the conclusion was based -u.potl,'.a Opnneeticu.t statute whi¢h CJ..e'!" 
tined a non~resident as. a per•O.n having no regular place of a-

.J,.ode 0r ·business in· t~e a tat,~: t-ii'IJ. a .longe~ p'eriod than .f.itteen 
d.ays .·~ .eacP, year. Howeve~i.,a.s $.~oye· po1nte4 out, it appears 
that ·~o .. apply the doctrine qt; mtt,ltiple .res~4ence to a corporation 
engage.d 1n. b.usin~s 1n\M1ss~'U.ti WQuld litffol':d. no standard .for de• 
ter~:tnation by law ent'orc~mt1:11t ·o;t';('ieia~s ot whethe~ or not a ve• 
hiole should be vegistered in .th:i.~. 4tate. Certainly, tb.~ onoioe 
o:f ple.ce' bf res1st~$t1on Of ;a, :veiq:~ele emploted ln niunerous 11tates 
Should not be a mat'tei? $Olely,/:f'Oio' .the owner • ·. 

. . ~ 

. The ~~~co Tranapol"tatt~n pqiilpan;y le qualified to do business 
in M!ssotar1t 'and it appeal's, to 'U.S . that under the multiple res i"" 
denoe doetr1.ne• if ~t Q~comes a. r-esident' o:t;' Oklahoma by- q;uali­
~ying tUld doing business. th~:re, tt woUld likewise become a resi­
dent o.r Missouri and would not, ln an~ event, be entitled to the 
benefit& of our reciprocity .st.atute. Su~h fii conclusion was reached 
in the ease of Gondek vs. Cud.She.y.Paek1.Jlg Company, 2.33 Mass. 10.5, 
123 N. E. 398. .· . . . ·. . . · 

Moreover, the Missouri M:otor Vehicle Registration fee is a 
tax imposed for the privilege o:r·()perating vehicles on ~he high­
ways of the state• State ex rel. McOlung vsi Becker, 268 Mo. 
607, 233 s. w. ?4• The reciprocity provisl.on is in el'feet an 
exemption from such tax in favor of non-residents. The State 
of Missouri has a right to impose a tax for the use or its 
highways on residents end l'lOn.,..reaidents alike. The fact that 
a vehic:te is engaged in int$rsta'te commerce is no bar to the 
right of the State of Misao~1 to impose a tax upon its owner 
for the privilege of usingthe highways of ~his state., 2$ A. 
L.R,. 37, 52 A.L.R. 533• Therefore, the reciprocity privilege 
being in effee t an ~xemption rr-om tax, it should be ~,trlctly 
construed. Strict constl'uc'bion vJ'ould ·result in the determination 
of the place of residence of·,a. corporation in accordance with 
the strict legal· principles :'~et o'Ut above· for the. determination 
of such question, and such s'trict principles necessarily make 
Delaware the residence of' the.corporation in question.-
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In view of the foregoing, the laws of Delawax•e would 
determine, provided thta.t the vehicle was properly registered 
there, the reciprocal privil.ee;es of the operator in Missouri. 
Pelaware statutes do provide reciprocity in O$rtain circum.· 
stances. Dele:wa.re Code Ann., par .. 2112 (a) (d). However, the 
1nteJJution that you have given 1ndieatea that the vehicle in 
qUi:;stion ha,s not bee.n registered in Delaware and, therefore, 
there could be no reeiproeity provision extended to it under 
the Missouri law. and registzoa.t:ton ip. Missouri wo1l.ld be required. 

CONCLUSION 

'.fhere.t'ore• it is the opinion of this office that a. motol' 
vehicle ow.ned by a corpors.tiqn organized under the laws of 
Delaware and. registet-ed and 11eenaed 1n the. State of Oklahoma, 
which operates on the highways of the State or Missouri, is .an­
titlfll4 to :r~eiprooity under the Missouri statute only if duly 
registered and liQensed. in the State of Delaware, end only to 
the extent that similar privileges are gPanted to Miasol).ri 
owners by Delaware, a~P. that if· such vehicle is not registered 
and licensed 1n Delaware, it would not be entitled to operate 
in the State 4!>:f Missouri without having been registered and 
licens•d 1n Missouri. 

The fl:lregoing opinion, which I hereby approve, was pre­
pared by 1ny Assistant, Robert R, Welborn, 

RRW:DA 

Very truly yours, 
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JOHN M • DALTON 
Attorney General 


