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MOTOR VEHICLES:
DRIVERS' LICENSES:
REVOCATION OF s
SENATE BILL No. 251:

68th GhNERAL ASSEMBLY:

1) "Receiving a Record", of an.
operator's or chauffeur's conviction
in a circuit or magistrate court as
used in Sec. 302.271, Senate Bill
No. 251, 68th General Assembly, has
reference to final judgment entered
of record in said court conv1cting defendant of an offense referred
to in sectlon, for which it is mandatory duty of the trial court to
revoke the license of said defendant. 2) One convicted of any offense
under provisions of Section 302,271, and judgment final, magistrate
judge can revoke driver'!'s license of convicted defendant but not for
“any specified period of time. 3) One convicted in magistrate court
of careless and imprudent driving of a motor vehicle, and evidence
conclusively shows defendant to be under influence of intoxicating
liguor at the time offense 1is alleged to have occurred, magistrate
court cannot revoke driver's license under Subsection 2, Section
302.271, Senate Bill 251, authorizing revocation of driver's license
upon conviction of one driving a motor vehicle while he is. under the
influence of intoxicating liquor or a narcotlc drug.

August 19% 1955
Honorable Harold Wq Barriek Fﬁ r—
Prosecuting Attorney { L,E.E)
Pettis County
8&&&11&, Mizssouri

e et Nt Nl St

?his éegarﬁmant I1s in receeipt of your recent request for
- " legel opinion, reading as fellaws:

"at the reguest of the Magistrate Judge of
Pettip County, I propound the following ques~
“tieons to your office and request an officiael
opinion on those questions for the Magistrate,

The gueatiana are a8 follows?

*1. 1In Senate Bill No. 251, Seetion 302. 271.
what 4oes the word ' 'receiving a record" mean?

"2, Question: 'A driver's license in Misaauri
is granted for a perioed of three years,' Assume
that the defendant hes been granted a license
to. drive an aubomobile 4in Missouri and after
thirty days he is convieted under Senabte Bill
Fo, 251, Seetion 302.271, end his driverts 1i-
censs is revoked, by the Magistrate., Is it
mandatory to revoke sald defendant's license
until 1t expires, i.e., for two years and
elaven montha? ‘
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"3, Senats B1ll No, 251, Section 302,271,
Assums: that the defendant 1s charged in the
Magistrate Court for carsless and imprudent
driving, in that he did allow his motor vehicle

~ to weave baek and forth on the highway, ete.
The evidenge adduged at the trial showed ¢on~
elusively that the defendant was under' the in-
fluenoce of Iintoxicating liquor at the time,.
Under this Beetion and these faets, does the
Magistrate Court have jurisdiction to revoke
the defendant's driverts license under Sub~
Section 2 of this Seetion, 'driving a motor
vehisle while under the influenece of intoxi~ -
eating liquoer or 4 narcetic drug', and is 1t
mandatory to revoke said license?

"Mhank you very mush for your help and
assistance in thls matter,”

Sectien 392(271, Senate Bill No, 251, 68th General Assembly
repealed Sectlon 302,271, and certain other sections of the
R8Mo Cumulative Supplement 1953, relating to operator's and
chauffeurts licenses and snacted seven new sectlons relating
to the same subjeet, This bill has passed both houses of the
Leglslature and will become effective August 29, 1955, Sec-
tion 302,271 of the bill reads as fallewas

302, 271. The director, eireuib judge or
magistrate shall forthwith revoke the license
of eny eperator or chauffsur upon recelving
a record of such operator's or chauffeur's
conviction in any circult or magistrate
court of any of the following offenses, when
such. eonviation has become final:

"(1) Menslaughter resulting from the opera~
tion of a motor vehiclet

"(2) Driving a motor vehicle under the in-
fluence of intoxicating liquor or a narcotic

drugt

"(3) Any felony in the commission of which
a motor vehicle is used:

"(4) Leaving the scene of an accident know-
ing that injury has been caused toc a person
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or damage has been caused to property withe
out stopping and giving hls name, residsnce,
ineluding city and street number, to the in-
Jured party, or to a police officer, or to
other proper person, as required by law;

"(5) Perjury or the making of a false affi-
davit to the department of revenue under this
chapter or under any other law relabting to the -
ownership or operation of motor vehicles;

"(6) Conviction or forfeiture of ball not
vacated, upon three charges of careless op
reckless driving committisd within a period
of btwo yearas

"(7) Any offenses involving the careless
and reckless operation of a mobor vehicle
which has resulted in the death of another,"

The first inquiry requests an explanation of the words,

reeeiving a record" as they are used in the above quoted sec-
tlon. No definition of sald terms are given in the section,
eand Iin order to ascertain the intended meaning of same we must
look to other parts of Chapter 302; RSMo 1949, and posaibly
other gources. All applicable portlons of the chapter must
be read and construed along with Saetion 302.,271; in arriving
at the intended meaning of the wardg receiving 8 reeard of
convietion,"

Ordinarily the term "record of convictia ' refers to a
written record of the court proceeding showing one has been
coiivicted of a oriminal offense of which he stands charged,and
that he has been sentenced end judgment rendered against him by
the court; in aeccordance with the applicable eriminal statutes
of the state in which the court has baen granted jurisdiction
in such caseq

Gourt records cf this nature, assuming they have been kept
in the menner provided by Missouri statutes; are authentic
histories of the proceedings they recite; and if properly
certified to by the elerk of the court; shall be received as
evidence of the acts or proceedings of such court, in any court
in this state, ag provided by Section 490.130 RSMo 1949,

In eommsnbing upon the meaning of the term "record of con-=

vietion" as in the case of Commonwealth v, Minnick; reported
in 250 Pa, 363; the Sypreme Court of Pennsylvania fald at l.c.

367:
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"fRogord of conviction' is & common law
termi; 1% follows that 1t 1s both legal
and technical., Why then shall 1t not
have 1ts legal technical meaning im-
puted to it when we find 1t employed

in a rule relating to a subject matter

as to which 1t has mequired such meaning?
Rules of construction reguire such meanw
ing to be given technical terms when they
appesr in enactments, whether eivil or
¢riminal in thelr character, except where
a contrary intent is disclosed, # # "

"t % 3% When the law speaks of conviction,
it neans a,ju&gmenh and not mérely a verdlet
which in esmmon parlance 13 called a conviec~
t:ion.' # 4 4"

From that part af the ccurﬁ*a opinian quoted abave we under«
stand the record of conviction of a defendant must show either
a plea of guilty, or s verdict of gullty by a Jjury, convieting
defendant of the formel eriminal charge alleged against him,
and the judgment of bha sourt basaa upon the plea or verdict,

In the instant case, the récord of convietion would be _the
original court resord showing the defendant has plead guilty,
or has been found guilty, by a jJury at a trial in the court ~
having jurisdiction, of any one of the seven eriminal offenses
mentioned in Subsection 1 to 7, Sactien 302‘271, supra, allegad
against him,

From the reading of Seeti@n 302,271 it 1s obviously the
legislative intent that in those instances when a defendant
1s convicted of any of the offenses mentioned therein, the judg-
ment 1s entered of record and has becoms final, that it shall
be the mandatory duty of the trial court to forthwith revoke
the defendant's license.

It further appears to be the legislativa intent as expressed
in Sectlon 302.225, RSMe Cumul ative Supplement 1953, that the
trial court shall furnish the dirsctor of revenue with a "record
of conviction" of the defendant in sueh court. Said seation
reads as follows? .

"l. Whenever any person 1ls convicbed of
any offense or of the last of a serles of
three offenses for which this chapter makes
mandatory the revocatlon of the operator's

wlym
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or chauffeurts llcense of such person by

the director, the circult court or magistrate
court in which such convietlon is had shall
require the surrender to it of all operator's
and chauffeur's licenses, then held by the
person so convieted, and the court shell with~
in ten days thersafter forward the sanme, to-
gether with a record of such econvictions bo
the direector,

W2, BEvery court having juyiadict on over
offenses committed under this chapter, or

any other law of this state or municipal
ordinance regulating the operation of vehicles
on highways shall within ten days thereafter
forward to the director upon forms to be fur~
nished by the director a record of the conview
tion of any person in said court for a viola~
tion of any of sald laws or ordinances other
than nonmoving traffie violetions, together
wlth the record of any action taken by the
court in suspending or revoking the license

of such person,

"3, No munielpal court or municipal offiecial
shall have power to revoke any operator's 1i-
gense or chauffeurts liecense; but, in addition
to all other jurisdieblon heretofore given by
law, the municipal court of any clty of this
state which now has or whiech may herveafter

have more than thres hundred thousand inhebi-
teants shall have power and jurisdiction to
suspend the ligense of any operator or chauffeur
to operate a motor vehicle withlin the corporate
Iimits of the munielpallity in which such offense
was cormitisd and where such municipal court
otherwise has  jurisdictlion, for a period of not
to exceed three monthsi such suspension shall

be ordered only for any of the causes given

in sections 302,271 and 302.281 authorizing
revocation and suspension of licenses by the
dilrector,

"i. The magistrate courts of each county :
and the circult courts of the various counties
of this state shall have power to suspend for
the causes herein provided for a period not

to exceed one year the license of any operator
or chauffeur to operate & motor vehlcle within

“Ge
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the entire state, and any circulit court or
magistrate court may revoke for tle causes
herein provided the license of any such
operator or chauffeur to operate 'a motor
vehicle within this state, whether the
case is on appeal or has eriginataﬁ 1n
auch eourt. . .

"g, Whenever any person is convicted
of any off'ense in connsction with which
the court trylng the person charged with
the offense orders the suspension of the

- license of any operator dr chauffeur to

- pperate a motor vehicle, the eourt shall
note the faect on the back of the license
that the holderts right to drive & motor
vehicle in such Jurisdiction has been sus-
pended for the period stated.

"6, Every sourt or munioipal official
trying any person charged with viela-
tioneg of thils law or of any city motor
vehicle trafflc ordinance in debtermining
the penalty may take into c¢onsideration
prior convictlons of all violations of
state motor vehicle traffic laws or county
or municipal treffic ordinances of any such
person and the ebbreviated record of such
convietions appearing on the back of his
license shall be deemed prima facie proof
thereof.

PFrom Subsection 1 of thils section we note that the circuit
or magistrate court in which a defendant is conviceted of any
offense, or a series of thres offenses, for which the chapter
makes mandatory the revocation of defendant's operatorts or
chauffeurts license and that the trial court ordsr the surrender
of the revoked license within ten days thersafter, the court
shall forward such license to the director of revenue together
with a recerd of eonvicbien. :

No explanation of the record of conviction is given here
although it is more partlcularly described in Subsee¢tion 2,
of the same section,

Subsection 2 of sald section states that the courts having
jurisdiction over the offenses commltted under the chapter,
any other state law, or municipal erdinance regulating the
operatlion of motor vehlcles upon the highways, shall within

b
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ten dgys thereafter forward to the director of revenue a repord
of convictlon of any person for any such violation, together
With a record of any actlon taken by the court in the suspen~
g8ion or revocation of the operator's or chauffeurts license

of the convieted person. The record of conviction referred

to here is required to be shown upon forms furnished by the
director of revenus and, when c¢ompleted, such forms must be
returned to the direector by the trial court,

.Apparently the forms to be completed and returned to the
dirgctor of revenue are for the convenience of the director
in keeping his records and 1ln performing the duties imposed -
fipon him by statute,  In the event the trial court has not been
‘supplied with blank forms it 1s belleved that such dourt might
properly send the director a certified copy of the sourt record
‘showing the conviction of the defendant, withinten days of such
conviction, and that his setion In so dolng would be a suffi-
clsnt compllahee with the provisions of Seetlon 302,225, supra,

In answer bto the first Inquiry it is our thought that when
8 defendant 1ls convicted of any onse of the seven offenses men-
tioned in Sectlion IMR.271, Benate Bill Nos 251, supra, in a
eircult or magistrate court, sald judgment 1s entered of record
and hes become final, the operator's or chauffeur's license of
the convicted defendant ghall forthwith be revoked by said court.
That when such judgment has besn duly entered of record, the
trial court will then be "reseiving a record" of such convicw
tion within the meaning of the terms as used in Section 302,271,
supra, s i :

Your aecond inquiry states that operator's and chauffeur's
licenses are lssued for a period of three years, You assume
a case in which the defendant was convicted of an offense under
the provisions of Senate Bill No, 251, for which his operatorts
or chauffeur's license must be revoked, and then inquire if the
revocatlon shall be for the unexplred period for which the license
was in effect at the time of the convietion, or two years and
aleven months.. _ . :

_ Sectlon 302,271, supra, or any other section of the statutes
does not provide that upon revocation of an operator's or chauffeur's
license by & e¢ivrcuit or magistrate judge, that the order of revoca-
tion shall speclfy the date when the revocation is to begin and

when it is to end, or that such revecation shall continue for any
particular length of time,

The General Assembly has not seen fit to enact any laws of
this nature, and untll it does so, it is our thought that a trial
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ciroult, or maglstrate Judge is unauthorized to revoke a con=
victed dsfendantts operatorts or chauffeurts license for any

certain perled of time, Said court has power, and under such
¢ircumstances shall revoke such s defendant's license, bub

- shall not plaee a time limit on the revoeation.

Qur answer to your second inquiry is, that the trial -
circuit, or magistrate judge shall revoke the convicted de~
fendantt!s license, but cannot revoke it for bwo years and
eleven months, or for any other speeified period of time,

The third inquiry assumes that one i1s on trial in magls-
trate court for the charge of careless and imprudent driving
of a motor vehlele and it ls conclusively shown by the evidence
that at the time the offense is alleged bo have been committed

'\\A\, the defendant was under the influence of intoxicating liquor,

The inquiry is whebther or not under these clircumstances the
trial magistrate has Jjurlsdietion to revoke the defendant’s
operator's or chauffeur's license under the provisions of Sub-
section 2, Sectlon 302.271, Senate Bill No, 251, In effect the
subsection requires the director of revenue, any cireuit, or
magistrate judge, to revoke the license of one convicted of
driving a motor vehicle while he is under the influence of
intoxicating liquor or a narcotie drug.

From the facts related in the third inguiry, it appears
that the defendant had been charged with the erimlinal offense
of driving a motor vehicle in a careless and imprudent manner,
~and was on trial for that offense., It does not appear that the
defendant was convieted, but for the purpose of our discussion
it will be assumed that he was convicted, and that the judgment
rendered against him has becoms final,

Under these circumstances the trial court would lack the
power to revoke the license of the defendant, since the defendant
has not been convicted of any offense mentioned in Section 302,271,
or in any other portion of Chapter 302, RSMo 1949, for which his
license could be revokeds In an opinion of this department ren-
dered to Honorable M, E. Morris, Director of Revenue, upon Septem~
ber 22, 1954, it was held that the director was unauthorized to
suspend or revoke the operator's or chauffeur's license of one
conviected of careless and reckless driving. We enclose a copy of
that opinion for your conveniencej; ,

Again, in view of the facts mentloned in the third inqulry
that defendant had been charged, tried and convicted of the offense
of driving a motor vehicle In a careless and imprudent manner and
had not been convicted of driving a motor vehicle while he was

G u
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under the influence of intoxicating liquor eor a narcotic

“drug, the director of revenue, any circuit court, the trial

- magistrate or any other magistrate judge would be legally

" unauthorized and would lack the power to revoke the operator's

or chauffeurts license of the defendant, The magistrate re-

forred to could not revoke the defendant's llesnse for still
another and more important reason, Driving a mobor vehicle

while one is under the inf'luence of inbtoxicating liquor is

a felony, and magistrate courts have never—baen granted Jjuris-

dietion to try feleny cases in Missouri,

In point with our reasoning given in the preceding para-
graph 1# an opinion of this department rendered to the Honor-
able John M, Cave, Prosecuting Attorney of Callaway County,
upon Octobser 16, 1952, The opilnion held that the eircult and
not the magistrate court had Jjurisdietion to try one for driv«
ing a motor vehicle while he was under the influence of intoxi-
cating liquor, which charge is a felony, and that the maglastrate
court eould not revoke the defendant'!s license under these con-
ditions, A copy of that opinion 1s enclosed for your considera-
tion. '

In answer to the last inguiry, it is our thought for the
reasons glven above, that the trial maglstrate referred to in .
such inquiry, lacks the power and cannct revoke the eperator's
or chauffeur's license of the defendant,

CONCLUSION

It is the opinion of this department that:

1) The term "receiving a record" of an operator's or
chauffeur's conviction in & e¢ircuit or magistrate court as
used in Section 302,271, Senate Bill No, 251, 68th General
Assembly, which will become effective on August 29, 1955, has
reference to the final judgment entered of record in sald court
convieting a defendant of any one of the offenses referred to
in said seetion, for which it is the mandatory duty of the
trial court to revoke the operator's or chauffeur's license
of said convicted defendant, -

2) When one is convicted of any eriminal offense under
the provisiocns of Section 302,271, Senate Bill No, 251, the
Judgnent has become final, and for, which the convieted de-
fendant!'s operator’ts or chauffeur's license shall be revoked,
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a magistrate judge has the power to revoke the defendant's un-
‘revoked license, but cannot revoke same for any specified
péricd of time.

3) When one is convicted of driving a nmotor vehicle in a
careless and imprudent manner in a magistrate court, the Judgment
has become final and during the trial the evidence conelusively
showed the defendant was under the influenee of Intoxicating ‘
liquor at the time the offense alleged against him oocurrad,
the trial court lacks the powsr ard cannot revoke defendant's
operatorts or chauffeurts license under provisions of Subseetion 2,
- Seetlon 302,271, Senate Bill o, 251, authorizing revocation of
the llcense of one convicted of driving a motor vehicle while he
was under the influence of intoxicating liquor or a narcotic
drug,

~ The foregoing oplnjon, which I hereby approve, was pra-
pared by my assistant, Paul N, Chitwood.

Yours very truly,

John M, Dalton
Attorney General -

Enclosures - John M. Cave
10~16-52

M. B, Morris
9=~22-5}
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