- SOIL. CONSERVATION: ' A soll conservation district is a
WATERSHED PROTECTION AND "local organization" within the meaning
FLOOD PREVENTION ACT: of Public Law 566; the supervisors of a

‘ ‘ soll conservation district have aththority

to carry out, maintain, and operate "works
of improvement" of that portion of a small
watershed which lies within the soll con-
servation district of which they are super-
visors, under the watershed protection and
flood prevention act; that the supervisors
arse authorized to expend the funds of
the district, and to use funds that are
made available to- them from federal, state,
or local sources, both public and pri-
vate, in carrying out the provisions of

- ~ the Watershed Protectiam and Flood Pre-

i o '“‘ ggztion Act as set forth in Public Law

July 18, 1955

Honorable L. C. Carpentexr

Chaiymen =~
Mispouri Watershed Protection end -
Plood Prevention Committee
‘Department of Agriculture
Jeffoerdon City, Missouri

 Dear Birt

I am in recelpt of your letter of June 21, 1955, in which
you request my opinion on the questions raised in & letter dated
- June 21, 1955, addrsgsed to you, written by C« €. Bruce, State
Conservationist, which letter is enclosed in your letter to us.
- The letter writ%enVEW‘Mr. Bruce is as followst

"As chairman of the Missourl Watershed Protecs
tion and Flood Prevention Gémmittes, you are
aware that Public Law 566 (Watershed Protece *
tien-end Flood Prevention Aet] was passed by
the 83rd Congress &nd spproved by President
Elsenhower. A copy of the Act is attached for
your infermation. L

"Sinqe ths passage of the Act, there has been
considerable diseussion édntersd aroung the
suthoryty of s8oil conservation districis to
qualify as a 'local organization' as defined
in the 4¢t. ' :

"It is ngpessary to the effective administra-
tion of tljp Watershed FProtection and Fleood Pre-
vention Aqy that we have the Attorney General's
opinion intgxpreting the soil conservation distw
rict law (Sepate Bill 80) with respect to whe~
ther ‘soil conggrvation distriects in Missouri



Honorable L., ¢, Carpenter

qualify as & 'local organization' for sponsor=
ing watershed projects in accordance with the
provisions of the Act, More specifiocally we
need an opinion as to the suthority of soll -
conssrvation aisﬁriégg:grgnnzzid_nndﬁr’théﬁaeil'
conservation distriot law of Missouri teo darry
put, maintain, and operate 'works of lmprove-
ment! under the Watershed Protection and Flood
Prevention Act., Also an opinion is needed as =
to the authority of soil conservation districts
in Missouri to expend their own funds end te
uge funds that are made gvailable to them from
federal, state, or local ‘sourses, either pube
1ie or private, in sarrying out the provisions
of the Act," _

‘The Bruce letter raises the following questionss

1. Does a soil conservation distrioct come

- within the compass of the term "local
organizations® as that term is used in
Publie Law %66, enscted by tha 83rd Cone
-gress? - -

It elearly does so. The final paragraph
- of paragraph #2 of Sec. 2 of Publie Law

‘566, states:

"i1Locsl organization'! « eny State, political
“subdivision thereof, soil or water conserva-
tion distriect, flood prevention dr control
- distriet, or combinations thereof, or any
. - other agency having suthority under State
law to carry out, maintain and operate the
works of improvement.!" '

2. Does a soll conservation district have the
authority to carry out, maintain, and oper-
. ate Yworks of improvement™ under the water=
shed protection and flood prevention act,
which 18 Public Law 5667

On Janusry 13, 1955, this department rendered
an opinion, & copy of which is enclosed, to
J. He Longwell, Director, Division of Agrie
¢ultural Science, University of Missouri,
Columbia, Missouri., That opinion, as you
will note holds that "supervisors of & soil
congervation district may administer the
business of that portien of & small water-

5y~



shed which lies within the soil conservation
district of which they are supervisors,”

~ You will note that the abeve opinion, iIn regard teo tthecmutbe
ority which the supervisers of a.soll conservation district have over
that portion. of & small watershed which lies within the soil conser=
vation district of which they are supervisers, holds that the supere
visors may "administer the budiness" of the smell watershed. We bew
lieve that this term is inclusive of the menagement, impro.imert,
control, and complete direction of the small watershed and incluues

"works of improvement".

3, Your final question is whether the supervisors
of a soll conservation district have the auth-
ority to expend their (the soil e¢onservation

“districts!) own funds, and to use funds made
available to them from federal, state, or local
sources, either publiec or private, in carryi
out the provisions of the &ct (Public Law 566)7

"~ We belleve thaet the answer to this question ig in the afflrma-
tive. Pubparagraph 2 of Paragraph 2 of Section 278,120 RS8Mo 1949,
quoted on page 3 of the Longwell opinion states that the supervisors
of a soll conservation district shall have the authority (to cooperate
or enter Iinto agreements with, and b6 8id within the limits of appro-
priations duly made availabls to 1t by lew, any egency, governmental
or otherwise, or any land representative within that seil district,
in the saving of bthe soil within thab districb,.w & #° '

 GONGLUSION

It is the opinion of this department that a soll conserwation
district is e "local organization" within the mesaning of Public Law
5663 that the supervisors of & soll conservation district have authe
ority to carry out, maintein, and operate "works of improvement" of
that portion of a small watershed which lies within the soil converw
sation district of which they are supervisors, under the Watershed
Protestion and Flood Prevention Act, which 1s Public Law 566 that
the supervisors of & soll conservation district have the authority to
expend the funds of the district, and to use funds that are made availe
able to them from federal, atate, or local sources, both public and
private, in carrying out the provisiens of the Watershed Protectioen
and Flood Breventiom Aot as set forth in Public Law 566,

The foregoing epinien; whiech I hereby approve, was prepared by
my Assistant, Mr. Hugh P, Williamson, : : ~

Very truly yours,

HPW/1d JOHN M. DALTON
: Attorney General



