A MILDAGT o ‘ In taking a patient or patients-to or from a
' SHFRlFWS state hospital, the sheriff 1s only entitled to
STATE HOSPITALS: mileage for miles actually traveled.

November 8, 1955

Honorable Joe Golline
Prosecuting Attorney
Gedar 'County
859¢ktan. Hiasauvi

Deap Sirs

Yeur raaent request far an atfin&ax opinion reads as
tbllawst' ‘

 "our Coumty Court mede an order that the
Shepiff traneport one Paul James Chambers
from Stoekton, dedar G@unty to Marshall
State Sehool.

“Wha court alae made an er&er that oupr
Sheriff peveive one Harvey Fiteh, Jr. who
. was thenia patient in the Marshall State
- Bohool 4t Marehall, Missouri and trans-
_port him to atate E@spital Ho, 3 at ﬁevada,
: ;mlsaauri. '

‘“?he sh'” fr made one trip from Stockton,
Missouri with a guard and delivered Paul
James Chanbers te the Marshall State Sehool

- ‘ab which Bime he also received Harvey Fiteh,
‘Jr. from the Marshall State School and de~
11@336@ him to State Hospital No, 3 at
‘Hevada, Missouri, after which the Sheriff
returned to Stoekton, Missauri.

“Aa to Paul James Ghambars the &herift
billed the County for mileage from Stocke
ton, Missouprl to Marshall Btete School
and return 292 miles¢

"As to Hapvey Fitch, Jr. the Sheriff billed
the County for mhleage from Stockton to the
State School at Mapshall to Nevada, Missouri
to Stockton, Missouri-36h miles, The eocunty
Court allowed the mileage on the one trip of



Honorable Joe Collins

36l miles which was the distence covered by
the Sheriff in the one trip he made deliver-
ing each party,

"Wonld you please advise if the actual miles
traveled 36l miles is the proper mileage or
wae the Sherlff correct in billing the County
for mileage in each c¢ese as it was separate
cases and separate Court order.,”

In this regard we direct your attention to Section 202,630
R3Mo 1949. This section refers to the power of the Superintendent
of the Missouri State School at Marshall. Paragreph 2 of this sec~
tion reads #s followst - C

"If any patient becomes dangerously insane,
and be 80 certified by the superintendent,

he ghall be transferred and placed in the
state hospital located nearest to the ecounty
from which seid patient was sent, The expense
of transfer to sald hospital to be paild for
by the county from whence sald patient came,"

Under the above, the sheriff 1s authorised to go from Stockton
to Marshall, plek up an immate of the Missourl Btate School there,
transport him to the 8tate Hospital st Nevada, go from Nevade to
8toekton, and celleoct mileage for the mliles actuelly traveled in
going from Stoekton to Marshall, Marshall to Nevada, Nevdda to Stocke
ten, which you estimate at 36l miles., We do not believe that the
sheriff would be allowed any extra mileage for transporting the
patient from Stockton to the Missouri 8tate School at Marshall,

On Getober 11, 1937, thie department rendered an epinidn, a
eopy of whieh is enclosed, to Leo A, Politte, Prosecuting Attorney
of Franklin County, in which we statedt

"Pherefore, the mileage given him by statute
is to compensate him for the trip, and if he
takes more than one patlient the expenses
incurred by him would probably be the same.
The intentions of the Legislature may be
gleaned from the wording of the statute ite
self, because it allows $1,00 per day 'to

the support of each patient,! the Leglsla-
ture must have taken into consideration

those instances when the sheriff would take
more than one patient, and while they allowed
him only ten cents per mile for mileage, still
they allow a dollar per day for each patlent,"

-



Kanorable Joe Collins

On August 8, 1936, this department rendered en opinion, a
copy of whieh is enclosed, to 0, B, Jennings, Clerk of the Oirecult
Court of Howell County, in which we held that sheriffs shall be al-
lowed mileage only for miles actuaslily traveled in serving any writ.
We believe the above statement of this principle of law to be correect,
and applicable to your situation, '

CONCLUSION

It is the opinion of this department that in taking a patient
or patients to or from & state hospital, the sheriff is only entitled
to mileage for miles actually traveled, .

The foregeing opinion, which I hereby appreve,lwas prepared by
my Assistant, Hugh P, Willismson,

Very truly yours,

JOHN M. DALTON
Attorney General

Eness Oplnicns to

Leo A, Pollitte;
0., B, Jennings,

BPW/14/b1



