PROSECUTING ATTORNEYS: The costs of preparing a transcript to be
v COST3: wused in a prohibition proceeding growing
out of a criminal prosecution, provided
such transcript is necessary, would be a
proper county charge and could be paid out
of county funds if proper budgetary require-
ments have been met,

I

‘October 17, 1955

Honorable Frenk D, Connett, Jr.
Prosecuting Attorney

Buchanen County

8t, Joseph, Missouri

Beat‘a;rt

Reference is made to your raqﬁeat;fer an official opinion of

" this office, which request reéads as followst

"This office would like your opinion on the
folluwing problem,

“xn-ﬁaz of 198k, we astarted trial in the case
of State of Missouri vs. Edna Doppler Wisneski.
After the trial had aterted it vae stopped by

a preliminary wri% of prohibition from the
Supreme Court., We filed e copy of the tran-
seript of the proceedings up to thet dabte with
the Supreme Gourt. The officiel court preporter,
Mrg, Helen Milligen, typed up the iranseript
and the cost of the transcript, §30.60, was
bared ez copbsj however, this was turned dowun

by the state when the cost bill went through

HMpg, Milligen, the official reporter, has now
presonted the county with a bill for %30.60 for
the cost of this transcoript. My question is
thiss would it be lawful for Buchanan County
to pay this bill and how would they go about
doing it¢"

We understand the facts to be as lollowst An applicetion for
writ of prohibition was filed in the Supreme Court seeking to pro-
hibit the eircult court from taking certein action in the case of
State of Missourl v, Edna Doppler Wisneski. The State filed a
eopy of the transcript of the proceedings up to that time with the
Supreme Court, The records in the office of the Clerk of the Bupreme




Honorable Frank D, Connett, Jr,

Court show that the application for the writ was denied, and the .
records in the office of the State Oomptroller show that the costs
incurred in preparing the transoript were as follows: original
transeript’ $22.95; one copy $7,65, We further understand that sube
sequently the defendant was acquitted of the offense oharged; that
sald costs were taxed as costs in the oriminal proceeding and dise
allowed by the Btate Compiroller., You now Inquire whether such costs
could be pald by the county, . . . Lo -

| We belleve that it is clear from the facts sbated that said .
transcript wes prepared in connectlon with the prohibition pro~-
ceeding and, in view of the faet that such proceeding is separate
end distinet from the coriminal prdceeding, we are of the opinion
that such item should not be taxed as costs in the eriminal pro-
cecding and that the action of the Btate Comptreller in dissllowing
the same was propers - _ BT

~ As i stated in the case of Btate v. Smith, 206 3W24 558, l.¢.
56, it is a mabtter of commen knowledge that the respondent judge
in a prohlbition proceeding is represented by counsel for the 1iti-
gant below who benefited by his rulings and seeks to sustain them.
In the insgtent case, such party would be the State, ecting by and
through the prosecubing sttorney. In view of such fact and sssuming
(due to lack of information upon which to make a finding) the neces-
siby of preparing a trenseript for this particular prohibition pro~
ceeding, we are of the opinion that the costs incurred would be
proper county charges, necessarily expended by the office of the
prosecuting attorney in the discharge of his duties, and ¢ould be
paild from county funds provided that proper budgetary requirements
keve been met. \ . : : _

CONGLUSION.

Therefore, it is the opinlon of this offlice that the costs of
"preparing e transeript te be used in a prohibition proceeding growing
out of a eriminsl prosecution, provided such transeript 1s necessary,
would be a proper county charge and could be pald out of county funds
if proper hudgetary requirements have been metb,

The foregoing oplnion, which I hereby approve, was prepared by
my Assistant, Mr, Donal D, Guffey,

Yours very truly,

John M. Dalton
‘ Attorney General
DDGssm



