HIGHWAY PATROL: - Members of the Missouri State Highway Patrol may
WEIGHT: =~ stop upon the highway a motor vehiecle which the
TESTIMONY 3 . patrolman has reason to believe 1s in excess of

the welght limit allowed by the laws of this state;
may direct the driver of such vehicle to proceed .
with the vehicle to the nearest weight statlon; may
cause the vehiele to be weighed; and if it be found
to be in excess of the weight 1imit aforesaid, the
patrolman may file charges against the driver of
the vehlcle and testify in court regarding the
welight. : '

August 30, 1955

‘Honorabdble Rdward W. Garnbols
- Prosetubing Attorney
86, Louls Gounty

Courthouse

Yiaybon, Missouri

Dear Sirt | | |
zhuﬁ»macant,reqasat for an official epinion reads as followsat

1n recent monuths our office has encountered
diffioulty in eiding the State Highway Patrol
in the enforcement of the Road Laws provided
in feotien 304,180 gnd 304.190 of the Missour:
Btatutes, We are losing these oases on MNow
tlons to Buppress evidence of the welght ine
volved, whers the Patrol Officer arrests a
driver asnd leads him to a welght station.

"The argunent raised is that this 1z an une
lawful seizure as the searsch and seizure
powers of the Highway Patrol are expressly
defined in Sestion 43.200, Buch powers al-
low only & search end golzure for dangere
ous weaponss Along with this 1t has been
argugd that enforeement of thoss lews is
given exclusively to Sheriffs, Peace Of=-
ficers and Maintenarice Men at the State
géﬁhggg Department as provided in SBection

"The question of lawful arrest also arises
when a Patrol Officer stops & truck on mere
suspleion of a violation, such load violaw
tione being only misdemeanors,



Honorable Edward W. Garnholsz

"The Highway Patrol es well as our Office is
greetly concerned over the enforcement of
these laws and, therefore, we are hereby
requesting an officlal Opinion from your Of=
fice as to these matters," : '

these»gbherwise 1ﬁ&1°a§?d§A@11 references are to RSMo 1949,

‘Sections 304.180 and 304,190, to which you refer, were amend-
ed and reenacted as amendsd in 1951 (Lasws, 1949, p. 695). Thess
sections set forth ths maximum welght which a motor vehiecle may
have upon any one exle or girup of axles on the highways (Bestion
30)4,180) end in or within two miles of the ecorporate limits of a
city of seventyfive thousand or over (Section 304.190}.

, Sebti@n 300,240 makes violation of these two gbove sections
8 misdemeanor, o

 There ¢an bs no question bt that the highwa ‘patrol is vested
with authority to enforece Seotions 304,180 and 304,190, supra.
Section l3.160 specifically so stetes, That sectlon reads in
part: ' : S ‘

It - shall be the duty of the patrsl to police

6 highways constructed and maintained by the
commissiony to regulate the movement of traffic
therenn; to enforce thereon the laws of this
state relating to thée operation and use of vew
hicles on the highwayss to enforse and prevent
théereon the violation of the laws relating %o the
size, welght and speed of commereisl motor
yehieles and all laws designed to protect and
Bateguard the highiays constructed and main
tain?d by the commission.# # #" (Underscoring
ours) . ; :

We also note Section 43.180 which readst

"Phe members of the state highway patrol, with
the exception of the director of radio and redio
personnel, shall have full power and authority
as now or hereafter vested by law in peace of~
ficers when working with and at the special re-
quest of the sheriff of any county, or the chief
of police of any ¢lty, or under the direction of
the superintendent of the istate highway patrol,
or Iin the arrest of anyone viclating any law in
thelr presence or in the apprehénéion and arrest
of any fugltive from justice on any felony viola«
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 Honorable HEdward W, Garnholz

tion, The members of the state highway P
trol shall have full power and authority
to make investigations comnected with any
srime of sny nature. - The expense for the
patrolls operation under this section shall
 be paid monthly by the state treasurer charge-
able to the general revenus fund, provided,
 howevery the amount & gragriatad from the gene.
eral revenue fund shall rot exceed ten per cent
ef the total amount appvagriated for tha Mig=
sourl atate nignway patro ,

Also Section h3'190, which: reads:

“Ths members of the pabral, with the excepw

tion of the director of radio and radio perw

‘sonnel, are hereby dee¢lared to be offlcers of

the state of Missourl and shall be so deemed

end taken in sll courts having jurisdiection

of offenses against the laws of this state,

The members of the patrol shall have the powers
now op hereafter vested by law .in peace officers
except the serving or sxecution of oivil process,

The members of the patrol shall have asuthority

to arrest without writ, rule, order or process

any persen detected bz him 1n the act of violate

ing any law of this state., When a member of the
patrol is in pursuit of a violator or suspested
violator and is unable to arrest such violator or
suspected viclabtor within the limits of the dist-
rict or territory over which the jurisdioction of such
member of the iatrol sextends, he shall be and is here-
by suthorized to continue in pursult of such vislator
or suspscted violator into whatever part of this state
may be reasonably necessary to effect the apprehen~

sion and arrest of the same and to arrest such viela=-
§§§ av auspeobed violator whenever he may be overe
en.,

It will be noted that the above section 13.190 states thab
"members of the patrol shall have the pcwar now or hereafter vested
by law in pesce offlcers. # # &t

Section 304.230 reads in part as follows:

"1, It shall be the duty of the sheriff of each

county or eity to see that the provislons of sec=-
tions 304,170 to 304.240, are enforced and any

w3



Honoreble HEdwerd W. Garnholz

peace officer or pollice officer of any county

or c¢ity shall have the power to arrest on asight
or upon a warrant any person found violating or
having violated the provisions of seld sections,

%2, The sherilff or any peace officer is hereby
given the power to stop any such eonveyance or
“wehiele as sbove deseribed upon ths public highe-

. way for the puvpose of determining whether such

. vehicle 18 loaded in excess of the provisions of
sections 304,170 to 304,240 and 1f he finds such
vehlele loeded in violation of the provisions
hereof ‘he shall have & right at that time and

- place to cause bthe excess load %o be removed from
such vehlcle.# # ¥ '

Since Section }3.,190 gives members of the patrol the power of
peace officers, and since Section 304.230 gives psace officers the
power to stop any vehicle on the highway to determine whether sald
vehicle is overloaded, 1t, of course, follows that members of the
patrol cen stop any vehicle on the highwey to determine whether 1t
is overloaded, We belleve that the above dlsposes of the contens
tion that enforcement of the weight laws 1is not vested in members
of the highway patrol. o

You call our attention te Section 43,200, which reads:

"The members of the patrol shall not have the
right or power of search nor shall they have
the right or power of selszure except to taks from
any person under arrest or about to be arrested
deadly or dangerous weapons in the possession of
sueh person,®

Inasmuch as the express duby 1s imposed upon the Highway Paw
trol by Section 43.160, supra, to enforce and prevent violation of
laws relating to the weight of commercial motor vehicles, we do not
believe that the Leglsleture, by its prohibition against "search"
and "geizure" by the Highway Patrol, as stated in Ssction 43.200,
supra, meant to prohiblt a reasonable direction by a member of the
patrol to the driver of a commercial motor vehicle bto take his ve~
hicle to the nearest weighing facilities in order that the patrol-
man might carry out the duty imposed upon him by the aforesald
Sestion 43.160, supra. :

In the third paragreph of your letter you state:
"The question of lawful arrest also arises
when a Patrol Officer stops a truck on mere

suspicion of a violatlon, such load violaw
tione being only misdemeanors."

wlym



Honorable Edward W. Garnholsz -

In this regard we direct your attention to the case of 8tate v,
Collins, 172 8,W.(24) 284, At l.e, 291, the court said:

"Except for situations where the right is
speclally given by statute, a peace officer
‘has no authority, without a warrant, to arrest
8 person charged with the commlssion of a mis=-
demeanor unless the offense was committed in
the offlcer's presence, Greaves v, Kansas Clty
Junior Orpheum Co. 229 Mo, Agp; 663, 80 s.W.24
2283 Wehmeyer v, Mulvihill, 150 Mo. App. 197,
130 8.W.68l. The offense of which relator was
suspected was of course a misdemeanor « the crime
of petit larceny growing out of the theft of a
grease gun shown %o have been worth from twelve
to fifteen dollars, See. 4469, R.S8.Mo. 1939,
Mo, R.8.A. Bec, 4469, # » &

In your gituation the offense was committed in the presence
of the peace officer, and the right to arrest without a warrant is
"specifically given by statube" toewit, Section 43,190, supra, Fure
thermore, in anewer to this, we refer batck to an earlier part of
this opinion in which we pointed out that a member of the patrol is

iven the power (except to serve civil process) of peace officers
%h3¢180)-and that peace officers are given the power (304.230) to
stop any vehicle "for the purpose of determining whether said vew
hicle 18 loaded in excess of the provisions of Sections 304,170 to
304 .240, and if he finds such vehiocle loaded in violation of the
provisiens hereof he shall have a right at that time and place to
cause the excess load to be removed from such vehicle,s # #"

CONCLUSION

It 1s the opinion of this department that members of the Mis~
souri State Highway Patrol may stop upon the highway a motor vehicle
which the patrolmen has reason to belleve 1s in excess of the weight .
limit allowed by the laws of this stabaé may direct the driver of such
vehicle to proceed with the vehicle to the nearest available welghe
‘ing facilities and may cause the vehicls to be weighed; and if it be
‘found to be in execess of the welght limlt aforesaid, that the patrol
man may file charges sgainst the driver of the vehicele and téstify
in court regarding the weight,

The foregoing opinion; which I hereby approve, was prepared by
my assistant; Mr, Hugh P. Willlamson,

Very truly yours,

JOHN M. DALTON
HPYW/14d Attorney General




