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False, misleading or .deceitful advertising 
by a chiropodist may be sufficient ground 
for revocation of his license to practice 
chiropody. 

FILED January 13, 19.5.5 

Honorable L. A,. ltansen, :o.s.o. 
8$oretary . . . . . . 
lU,$$QUV1 Sta.t$ ;J~a~ ()f 0h1HP047 
$OQ ~oteaston~l. BuU.ding 
ltan.sas Qttv*' M'-$s¢>url. 

J)•ar Mr. ll~t,n.t . ' - . ·.' .. - '. 

This o..fttce,. on D$eembel."' 14t 19$4.,. r~utdered. . an 
opinion to you1 Wh\'J~ein 1 t was held t~t. truthful ad• 
vet-tilling b)' a cb.~11'0podist was not a ground for revo. 
catton of bie l1oemsfit to pr14ttioe ehi,...p.odJ'. On 
;December 161 1t54., jou asked t()r an op:1n1on on the tol• 
low1ng qtteattQ:tU · 

nDoetiJ tbe Board. h.•v• the p~w•~ to :revoke 
-..ehi~po4t l1een$e ~~ a.cht:t'-epoa:lst whose 
a.4ve~tl•t~ ~· l.Ult~'bhtul.: t&.ls.et mislead~.!> 
ing1 .ctP 4eeef;.tf'ul'?" · · · 

'fhe ground·• upon which a ohittopoc!.ts.t' s lieettae :may 
be 8\Utpended or rev-oked at'$ eet foll'th by ~eot1on 330.160. 
RSMo Ount. Supp. 19.Sl•· That S$et1oa :reads# 

"J. • !t'~ •tate be-~:r4 of qh1:ropo4:1 ~y li'!4tuse 
tQ 1$$\1$ a c~r-tiftcfl.te or.· ~-egls.trat'ion ~ $!1 
app);.$..¢a;n.t or ~ r·af.us~ to renew • or may sus"' 
pend o~ r$v·oke, any ee.rt it'~¢ ate. · o~ regis tra• 
tio:a .o.t . a regi&t.ered ehi~pod1$t tor any of 
th• t.o.Jll.owtng oau.~es t 

"(1) ~1$ eonvi~t;ton o1! a f~lonw, as shown 
by a CJ.-$:t~t1f'ied copJ· of the reeoJ?d of the · 
eourot in whioh he was conv;t.qtedJ 

"(-2) li1s !~ocurem.ent (')'£, SlP. att~n1;et ~ ;ero• 
~Ul'*t; a oe.:t ... tU.'iea.te or :registration or pt<>nef 
or s othei! th1na 2!, value }?X. traudule.n:t m. s ... 
rep~e~~jntatlqnJ · · · 
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"CU Rts o6mm1ss:ion of acts constituting 
malpra.ot~ceJ 

"{4) lU.s continued pra~t1C$ with knowledge 
that ne·ha.s en infectious or contagious 
disease; 

"(5) Kis .failure to display 1n his o.ftlce 
his current certificate of registration; 

. . 
11 (6) Ilis pra.cttctng, or attempting to 
practice, undel." a. ntWe other than his ow.n; 

" ( 7) H!s .failure to comply w1 th a reason.; 
able standard of pre.t'1e1.ency; 
11 (8] A mistake of.' m.ateria.l tact J 

n (9) His u.np~tess1ony conduct; - .... 

"(10} His habitual @unkenness or hab1tual 
addiction to the use ofmorpliine• cocaine 
or othep hab1 t-.fom:tng drugs J 

tt (1~} Hi.s betrayal of a professional sec-:r•et; 
or 

n(l2) His having professional connection 
with• or knowingl,- lending th6 use of his 
hMAe · to an unregistered chi-ropodist. 

. . 

"2~ The board after hearing may, by majority 
vote, revoke any oertif1cate issued b7 it, 
and cancel the. registration of any chiropodist 
who has· been c."onvlcted ot violation of· any of 
the provisions of this chapter. The board 
may also, attar hearing by majority vote, re ... 
voke the certificate and cancel the registra­
tion of any person whose registration was 
granted upon mistake ot material fact.~ The 
board may subsequently,. but not earlier than 
one year thereafter by majority vote, reissue 
any certificate and register anew any ¢hiropo­
dist whose certificate was revoked, and whose 
registration was canceled by the board, except 
as herein provided..-" 

(Underscoring ours.) 
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False, decei,tful• or misleading advertising oouJ.d 
only be a violation or subparagraphs number two or nine, 
if ot any. . 

If a licensed eh1ror,od.tst 1 a advertising 1s such as 
to constitute fraudulent m1srepresentati6n concerning · 
his. professional ~ct1v1t:tes# for the purpose of obtain­
ing clients and their mqney, 1t·would be a·v:tolat1on of 
subparagraph (2) of Section 330.1601 sup:ra. 

. ·In ascerta1111ng what constitutes unprofessional oon­
du.~t, we t1nd this· statement of the Supreme Court ·1n State 
ex rel. Lentine vs. State Boa;rd of Health• 334 Mo. ~20, 
6$ s.w. (2d) 943, 9491 

"'* * * t:rnprofessional oonduot as used 
in statutes dOes not mean merely un­
ethical conduct as judged by the peculiar 
standards ot the profession but is gen­
erally held to mean dishonorable conduct. 
The mere tact that conduct is unprofes­
sion$.1 ta not enough to ju.st!i'y revocation 
bu.t 1 t must have an a.ddi tione.l quality, t . 
as; fol" $X,~pJ..e, be also d1shon6Pable or 
disreputable. .21 H.G.L. p. ,36,3. * * ir." 

In Hughes vs. State Board of Health, 159 s· .. w. {2d) 
277, 278, in construing what might be considered "un­
professional or d1$honorable oo nduot" the Supreme Court 
statedt 

tt* * * Any conduct, although not specified, 
which by common opinion and fair judgment 
is detenn.1ned. to be unprofessional or dis­
honorable, may constitute grounds of revo­
cation. -t• * it- 11 

The test, then, is whether untruthful, false, mis­
leading, or deceitful adve~tising by a chiropodist would 
be considered by common opinion and fair judgment to be 
unprofessional or dishonorable. It is noted, in passing, 
that such advertising ma1 be a criminal offense under 
Section $61.660, RS!<Io 1949. That section reads z 

ul. Any person, firm, corporation, or 
association who, with intent to sell or 
in anywise dispose of merchandise, securi· 
ties, service or anything offered by such 
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person, fi~t, corporation or association, 
directly or indirectly, to the public tor 
sale or distribution or with intent to 
increase the consumption thereof or to 
induce the public in any manner to enter 
into any obligation relating thereto or 
to aequire title thereto or an interest· 
therein, makes, publishes, disseminates, 
circulates or places before the public, 
or causes, directly or indirectly, to be 
made, published~ disseminated, circulated 
or placed before the public, in this state, 
in a new~paper or other publication or in . 
. the foxm of a book, notice, handbill; poster, 
bill, circular, pamphlet! or letter or in 
any other way, an advert sement of any sort 
regarding merchandise, securities, $ervice 
or anyth~g so offered to public, which 
advertisement contains any assertion, repre~ 
sentation or statement of fact which is un­
true.,· deceptive or ·misleading, shall be 
guilty of a misdemeanor. 

112. And shall upon conviction thereof 
be punj3hed by a fine of not less than 
twenty~five dollars nor more than five 
hundred dollars, or by imprisonment in 
the county jail ·not less than ten days 
nor more than ninety days, or by both 
such fine and uaprisonment; providing, 
that nothing herein shall apply to any 
proprietor or publisher of any newspaper 
or magazine who publishes, disseminates 
or circulates any such advertisament with­
out the knowledge of the unlawful or un­
truthful nature of such advertisement." 

Aside from the criminal aspect, we believe that ad­
vertising by a practitioner of a healing art (and chirop­
dists are such within their field), calculated to deceive 
or delude persons afflicted byphysical infirmities would 
be condemned by comraon opinion as unprofessional ar.d dis­
honorable. 

CONCLUSION. 

It is, therefore, the opinion of this office that 
false, misleading, or deceitful advertising by a chiropodist 
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may be sufficient ground for revocation o'f his license 
to practice chiropody. 

The foregoing opinion, which I hereby approve, was 
prepared by my Assistant, Mr. Paul 1'<1cGhee. 

PMcG:irk 

Very truly yours, 

JOHN M. DALTON 
Attorney General 

\ 


