
·./ 

~·' t'l 

PROBATE ~OURS:: 
ADMINISTRATORS: 
BONDS: 

Securities on an administrator's bond are 
required to be residents of the county in 
which the court granting letters of admin­
istration is situate. 

May 18, 19.5.5 

!on<»~able llobettt Hoel$0hEJ~ 
Prosecuting Attorn.q 
Wuren Ceunt7 · 

· · ~J.arrenton. M!EH1out-i 

De~ 11r.t 

RC!Ife:t'ence is madt~ te your request for an ot­
f1c1a1 optn1on of this off1oe, wh1.~h request reads 
as fQllt)W s t 

n Sec ttort 461,..160 · R$1110, 1949, p~ov!ded 
in. t.tut pa.et ·that; ~~be Oot.U-t,. oi" Ju.dge 
or cl.e~k ln. vact;ltion• silal.l td• a bontl 
or t~persons to wilbm lett~rs o:t ad• 
ldnist~at,l"n are gr61nt&4• •tth. two or 
mQre t\luttt:otent seel.U'1t1&s res1dent 1n 
the 0Qt.Ultt•·. 

"M•y we nave your opoinion as to the 
·prop$!' in~t~l'Pret.at19n ot the phrase 

t l:'esl<t~t bl the Oounty• 1 1Joets this 
requirf'# tb.e securt.t1eC!J to be res1d$nt$ 
ot the County in wb.ieh the Court is 
located,, .. or m.aJ they be residents of 
the Gourity or wh:toh the aclm.inistrator 
is (l :reaidflnt?11 

S$¢t1on 461,.36Q,,,J~SMQ 19491 ·to which you refer, 
provides a$ tollcntsl 

"The· oourt, or judg$ or ele.rk in vaoa.­
t1ol11: shall take a bond of th$ persons 
to whom letters of a&nlnistra:t1o:n are 
granted, 'With two or more sut1"1cient 
securitltls., resident in the county, 
to the eta.te or Missoart, in such 
8l'rlount as the court or judge or clerk 
shall deem $u.t'£1c1ent,. not less than 
doubl..e ·the amount of the personal 
estate.ff 



B:onorable Robert Hoelscher• 

Tou inquire wb,ether the te.m. tt:r-es1dent in the 
county, tt as containM in the above section and re ... 
lating to· securitttui e>n a bond required tQ be given 
by persons to whom lette~s of administration are 
granted1 means· tliat the .. ·securities are to be re~1· . 
dents or th$ county in whi~b. letters are grant•4• . 
or wh.ethcU" such $eeurities are required to be re$1• 
dentf.J of- the c<>unt:y ot which tl:ie administrator is a 
resident,. 

Who mat or m.a:y ·not be suret~s is a m.atte:t' of . 
•tattttorr regu+at19n .(a) o ,J:•; Executors 8l1d Ad:olin· 
1st~ators 1 S(Jo.; 2011. P• 1074). Section 461.260 was 
first enaet~:ui in· substant!ally · the sa:tue tom 1n the 
year 1807, 1 Te·t~,. l:.aws, P• ·u&, Seo. ). Taking 1nt6 
~natde:r.-at1on the tillie When this requirement was 1ni• 
posiJ41 the oiroumsta.nees .. then ex.:leting1 particula:rly 
1n regard to tre.v~l ana commu.n1cation1 .· the eonttxt · 
ot SE:tct!o:n 46l.a6o.udre:tat$d statutoey provisiona, 
w$ ar'e ot th., opinion that the aeour1ttelJ re:rer:t>ed to 
must b•- reaidente or the county in Which lttte:rs are 
gJ:i'anted~ ln. the e•se or :BarksO.ale v. Cobb, 16 G~;t.. 
13. decided in 16.54, a suit was brought to ¢ompl:;ll the 
ooti.rt to accept $EHJ\U'1tle$ Who were residents of an . 
adjoin!ng county, · ~h.$ve was no statutory requirgent 
that securities· be res!d•nts of the otHm~r;; While 
mandamus was re.f'used :for other reasons, . Supreme 
Oourt of Georgia saidt 

"We would. not be understood. as holding, 
that in every-instance, and Un:der all 
cireuniattulces, ·the Ordinacy should be 
compelled to·· accept seeur!ttes residing 
out ·· or the county, provided they were 
solvent. Theil' residence niigh.t be eo · 
remote as to·justify him. :lti withholding 
letters. For we are not tinll11rtdtUl. of 
the necessity and importance or enabling 
that offieer.- as well as the b,eirs, of 
maintaining a proper supervision and 
c-ontrol over the e!rcum..stancea and con­
dition of the parties.,"• 
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Honorable Robe~t Hoelscher: 

We·turthel? wish to call you.r attentiotl to Section 
461 .)6.o, relati-ng to thi!t duties of the ptaobat-e coq.rt • 
Said .flection. provides., in pax-t1 as follows t . .. 

: '''*' ·* * and it shall b~ the duty o.f the· 
judge annua11y te exam.in.e all bonds ot · . 
executors an4 administrators, guardians · 
and eura.tors,·on ~ilein his said ottioe, 
and. if, ~pon examination thereot., he 
shall b.av~.good reason to believe that 
arl.Y $Scurttr has become a nonresident o:f 
the state or oount11 or has. died oP be• 
COntE) 1rt$olvent, the, jUdge th&l'8\1P0ll. Shall 

.m41te:an o:r4er tb.at .said execu.tox- 9r ad.• 
mlll1$trat.O±i give another bond to·tne sat-. 
. tst'a~tion o;t:' said. ju4ge or oQurtt· ~ 
upon failure to give such bond w thtn .·. . 
ten days after such order shall be made 1 
the judf)'e mar make an order" revoking his 
or h~r letters and their a.utho.rity·trom· 
that time ~all eea.ee. (R.s. 19.39. Seo. 
aa, A. 1949 s .• B. 1132)." 

Bbth this $eet~on and Section 461.26() ·relata· and 
retE}:tt speoif1oall1 to the duty and a.u.thorlty of the 
probate court or. judg .. $.or clerk there.· or, rath.•~ than 
to the d.u.t1es and obligations of the adm1n~strator, 
and th.eretore·we must conelud$ that the te:rm ttre:sident 
in the county', u a~ used. imposes th~ requirement that 
seeur!ties be residents of the e~unty wherein letters 
are issU;ed. 

CO NOL U'$10 N 

1'barefore, 1t :ts the opinion ot this office that 
seelll'it:tes on an administrator's bond ~• required to 
be residents·o:r the county in which the court granting 
l.etters of administration :ts situate. 

The foregoing opinion, which I hereby approve, was 
prepared by my assistant, Donal D. Gu.tfey. 

DDG:vtl:irk 

Yours very trUly, 

JOHN M. DALTON 
Attorney General 


