) MAYORS 2 . The Board of Aldermen of a lth class city is
CITIES OF THE lTH CLASS: not authorized to pay its mayor a fee of

PUBLEC OFFICTALS: ~ $30,00 for auditing the books o6f saild city
OFFICLALS OF CITIES: and such action violates the provisions of
CONTRACTING WITH THE Section 1064300, RSMo. 19h9.
CITY: Mey 9, 1955 B

ED |

Kanavable Haskell Holman
Auditor of Missouri
Jaffarsan City, Missourt

Dear . Mr. Holmans

xau recently requeste& an offieial opinion of this arfice
wharein you askedt

"Will you please furnish this department
with an officiel opinion based upon the
following questionst

“1' Is the board of sldermen of & fourth
eless city suthorized to pay the mayor of
such city a fee of $30.00 for services per~
formed in suditing the books of sald city?

"2, Does the payment of the $30.,00 to the
mayor constitute contractuel reletions bew
tween the mayor and the city and, if soy
hes the provisions of SGetian 106,300,
RSMo 19h9, been violated,"

~ The general law on this subject clearly eppears to be that
public officials and members of governing bodies of the state or
1ts subdivisions or municipalities cannot have any interest in a
- contract with the oity or governing body of which they are a
member, For a general statement of this proposition see 43 am,
Jur. Public Officers, Section 341, page 135, The'law of Missouri
follows this general rule as is seen from the cases cited herein
infra, Further, Section 106,300, RSMo 1949, providess

"If any city officer shall be directly or indirecbly
interested in eny contrect under the city, or in any
work done by the city, or in furnishing supplies

for the ¢ity, or any of its institutions, he shall
be deemed guilty of e misdemeenor; end any eppointed
of ficer becoming so interested shall be dismissed
from offlce immediately by the mayor; and upon

the mayor becoming satisfied that any elective
officeriis 86 interested, he shell immediately
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sugpend such officer and report the facts te
. the ¢ouncil, whereupon the coundil, as soon
a8 praetioable, shall be aonv;f]d to hear
‘and determine the same; and if} by two-thirds
. vote of the counocil; he be found so interésted,
. he ahall be immediately diamissed rram suﬂh
*efriae. '

| uma. spaeifically prohibiting eny city official (wmeh clearl
ineludes the mayor of a ljth class city rram‘being intereésted
any cenbraat undar . the cxty. , ,

.4',, . Ag saan fram‘fhe case of State ex’ rel. Streif vs, Wh&te (App.)
.282.8,W,. 117, this statute specificelly applies to the mayor of ths
oilty and ‘even though the zntaraat in a contract may be 1ndireat, it

- prok ibits ‘#uch eantraet. ‘

 In the prasent case the meyor hes the power under the provisions
of Section 79.350, RSMo 1949, to require any officer of the city
to ‘exhibit his accounts and.to report to the board of aldermen
thereon, Thus, the sotion of the mayor in auditing the books of
the city would come under his officisl powers ss mayor and certainly
the meyor cannot receive compensation for services rendered under -
his officiel pawer as mayor in excess of the selery approved for
such office, Becsuse of these statutes this case does not come
within the doctrine expressed by the Supreme Court in Pelk Tp,
8ullivan County v. Spencer, (Sup.) 259 8,W, 2d, 80li, where the court
held the contract was voidable but not void., In that casé a member
of the township bosrd had performed actusl menual labor upon béwn-
ship romds and hed been peid compensation et an hourly rate therefor,
The court pointed out thaet such leboy did not come within the pur-
view of the duties of a member of the btownship board snd that while
public policy prevented ‘the township official from contrasting with
the township for lsbor, that when such contiract was performed on
boath aigga i¢ would not be disturbad; the contracts being voidable
not voide _

?ha court alsc painted out that there weas no specific statuts

- applicsble to townships comparable to Section 106.300, applicable
to eibies. : _

CONCLUSION

Thus, it would appear that both on the basis of public poliey
as embodled in the genersal common law, end on the basls of the
specifia statute (Section 106.300), that the city was not authorized
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%o pay the mayor for auﬂiting the books of the city and that such
peyment would viclate Section 10643004

. Thé:foregoing opinion, which I~ heraby approVe, was prepared
‘by my gssistant, Mr. Fred L. Howard.

Yours very truly,

John M. Dalton
Attorney CGeneral



