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INSURANCE: 
TAXATION: 

Income on contracts of Old Reliable Atlas Life 
Society, a stipulated premium plan company, 
assumed under reinsurance contract by Old 
.American Insurance Company, but not reissued, 
is not subject to premium tax provided in 
Section 148.370 RSMo 1949 (Cumulative Supple­
ment, 1953.) 

fionora.ble C. Lawrence Leggett 
St,tperintendent of tlle Division.of Insurance 
Department of Bu$1ll$:3$ and Ad..'VJlin1stra.t1.Q:n 
Jefferson Building 
J~fferaon City, His so uri 

Deal' Hr. Leggett: 

This opinion ia ren11er-ed in reply to your request read-
ing as followst 

ufl!h$ Old American InaJ.Walloe Oo.l:tlpany, 
a regular life inf!uran.ce company of 
Missouri, reinsured effective liovem. .. 
ber 1, .. 1954, all of the business of 
the Old. H!$1iable Atlas L:tfe Society 
of Sprhtg.field, lo!i~souri, a stipu .... 
lated px>emiwn plan life il.'lsurance 
company .. 

"The contract o;f' reinsurance ia en• 
closed herewith for your in.fonnation, 
together wi t.h a eopy of the Aasu.'1'1p­
tion · 06,"U:>tificate is~ued by the Old 
Amari<:~ an I:nsuran.oe Company. 

nr respaotfully request yow ofi'i.cial 
opinion as to the liability of the 
Old ffinericnn In~urance Company for 
the payment of pram;ium taxes un.der 
Section 148 • .,320, Heviaed Statutes of 
1'1isaour1. 1949, on the money raeei ved 
by it on aaoou.:nt o.f the business of 
the Old Eeliable Atlas Life Society 
assu:m.ed U11.dex• said. Contract o:t' Re­
insurance and Assumption Cartifica te. ~'~ 



' . 

Honorable C~ Lawrence Leggett 

Supplernenti. ng' your original request, quoted above, you 
informed this office that "Seotioh 148.320u shot-r.n in the 
third paragraph of such ·request should read Section 148 .. 370 
RSHo 1949. 

The contract of reinsurance between Old Arnerican In ... 
suranoe Company and Old Reliab~ Atlas Life Society dis­
closes that the latter company "'as organized in Missouri 
and operated as a stipulated premium plan company under 
the provisions of Sections 377.200 to 377 .~.60 HSl\fo 1949, 
at the time the contract of reinsurance was entered into. 
As recently as August 30, 1954, this office ruled that 
stipulated premium plan companies organized in l'iissouri 
under the provisions of Sections 377,20.0 to 377.460 RSMo 
1949 are not subject to the premium tax provided for in 
Section 148,37b RS~,1o 1949 • mhe question to be resolved in 
this opinion is whether the contract of reinsurance, coupled 
with the · a.ssumption oe:rtifioates issued, causa the income 
on such· e·l;)ntraots a.ssum.ed by the Old An1erican Insuz•anca 
Company~ a. regular life company, to be subject to the premiUJ.n 
tax statute, Section 1~.8 .370 HSMo l9l+9 (Cumulative Supple ... 
ment, 1953) which statute provides: 

"Every insurance company or association 
organized under the laws of' the state of 
!'1issouri and do:i.ng business m1.der the 
provisions of sections 376.010 to 376.670, 
J79.205 to 379.310 and chapter 381, HSMo, 
and every mutual fire insurance company 
organized under the provisions of sec­
tions 379.010 to 3'79.190 HSHo, shall, as 
hereinafter provided, annually pay, be· 
ginning l<Jith the year 1945, a tax upon 
the direct premiums received by it from 
policyholders in this stata 1 whether in 
cash or in notes, or on account of busi­
ness done in this state, for insurance 
of life, property nr interest in this 
state, at the rate of tt..ro per cent per 
annum, vfhich a..lU.ount of taxes shall be 
assessed and collected as hereinafter 
provided; provided, that fire and casualty 
insurance companies or associations shall 
be credited t·li th canceled or ratm"ned 
premiurr1s actually paid during the year 
:tn this state, and that life insurance 
companies shall be credited with dividends 
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Honorable c. Lawrence Leggett 

actually declared to policyholders in 
this state bu,t held by the company and 
applied to the re.duction of. gremiurns 
payable by the policyholder.,' 

Article VI1t of the contract of reinsurance states in 
plain language what Old American Insurance Company proposes 
to do in relation to the. reinsured risks, and we quote such 
article as follows: 

noLD Al'<CERICAN shall t);rant an assumption 
of risk rider on each reinsured risk, 
Such rider shall be delivered to the 
policyholder or mailed, postage prepaid, 
to his address as shown on·the SOCIETY•S 
records, and shall, among other things, 
recite that the premima rate on his or 
her contract of insurance has not and 
will not be increased over the premium 
rate therefor in force as of tl~ risk 
assumption time." 

The assUJ:nption certificate is sued by the Old American Compa11y 
to each policyholder reinsured contains the ESsential provt ... 
sions found in Article VIII of the contract of reinsurance 
quoted above. 

Under the provisions of Section 377.260 RSNo 19)+9, an 
insurance company organized on the stipulated premiu.>n plan 
is required to set aside an emergency fund to guarantee 
policy obligations, and subparagraph 2 of such statute 
provides: 

1t2. If by any reason o:t' excessive mortality, 
or other cause, the emergency fund as thus 
constituted shall ·become ex.h.a.usted, then 
the superintendent of insurance shall re­
quire the oi'ficers of' such corporation, 
cou1pany or association to notify all policy­
holders on or before the first of.' the next 
succeeding m .. onth to pay, within thirty days 
from the mailing of such notice, an extra 
premi.Ulll, suff.'iolent to meet the anwunt of' 
the maxi:mwn policy issued apportioned 
equitably." · 

Section 148.370 :asHo l9tl9 (Cu!n.ulative Supplement, 1953) is 
!Jlissouri's premium tax statute directed to domest:i.c insurance 
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Honorable a. Lawrence Leggett 

companies. Such statute has 1 ts eow.1.terpart in Section 
148.340 HSr!fo 1949, a. statute imposing a premium tax on 
foreign insurance companies doing business in Missouri. 
No appreciable dif.t'erence exists between the two statutes 
as they are both. direct€;!¢!. to udirect prem,iums received" 
b1 the companies. Insof£w as the latter statute, Section . 
14.8.340 RS!1o 1949, is to be applied to "premiums received" 
by a foreign insurance cpmpany doinr.r business in I'Ussouri, 
as distinguished :f'.rom "assessments, fl' the Supreme Cour•t of 
Missouri in the case of Bankers' Life Co. v. Chorn, 186 
s, w. 681, l.c. 684, spoke as follows: 

11 ~~- ;~ Having in mi:nd this intrinsic 
distinction between the purpose and 
ob jeot of the section·. under review 
( R. S. 1909 ~ Sec, 7099) this court, 
in bane, in thedecision referred toi 
dee:i.ded that the J~egisla ture, in :tm .... 
posing this duty 9£ 2 per cent, upon 
the •premiums' reo$ived by.t"oreign 
insurance co:mpan,:l$$, merely exercised 
its power •to impose a license or 
occupation tax on insurance companies'; 
and hence the enactment f.or that pur­
pose became properly part and parcel 
of the special code provided by our 
law for regulating the business· of 
f()reign and domestic insurance, and 
that t~ terms of the act disclosed, 
h<:W ever, that :tt ~only applicable 
to cornpanies insu.ring for fixed <2E_ 
level premiums, and not to those 
doing business on the assessment 
plan. ~:" ~:- >i-

11 (Underscoring supplied.) 

In construing.Seetion 148.34.0 RSJ!fo. 191.J.9, the Supreme Court 
of r.Ussouri in Young v. Life Insurance Company, 277 Ho. 
694, l.c. 699, spoke as follows: 

11 No such tax was dexnandable, under 
the statutes al'id decisions of this 
State, by any company doing business 
on the assessment plan. 11 

tt/e adopt the rulings of the Supreme Court in the two cases 
cited above, a.nd hold that such rulings are to be applied 
to Section 148.370 RSI\il:o 1949 (Clll'llulative Supplement, 1953) 
because of the similal"'ity of the two taxing statutes, :i.n 
be:tng addressed to 1'direct prendurn.s received. 11 



Honorable c. Lawrence Leggett 

The only question remaining is whether the provision 
for additional assessments on policyholders in a stipulated 
premium plan company, as set forth in subparagraph 2 of 
Section 377.260 HSl'·1o 191.t9, heretofore quoted, will cause 
contracts of such a company to be on the tt assessment plan" 
and not to be wi th:'Ln the premium tax statute. In Moran 
v, li"'ranklin Life Insurance Company, 160 f.io. App. L~07, 
l,c, 421, we find the following state~nent: 

uit :ts sutfic lent for the purposes of 
this suit that we may deduce from 
such decisions the conclusion that 
even though a policy contains provi­
sion for fixed and defined sums to be 
paid at certain intervals, still if 
such payLae~ts do not form the only 
resource f6r the payment of the 
benefit and are not necessarily suffi• 
cient for that purpose, but by the 
terms of the contract shall be supple~ 
mented, if necessary, by an assessment 
which shall be levied by some designated 
person or body, and be directed against 
and binding upon persons holding simi­
lar contracts, then such policy meets 
the requirement of the statute under 
consideration. ~~ -><- ,;:- It is not necessary 
for us to decide that a policy may not 
be an assessment contract unless it 
meets every requirement above mentioned; 
but we do hold that if it does raeet all 
such requirements it is certainly an 
assessment contract • ~HH!-11 

C.ONCL.U'SION' 

It is the opinlon of this af fica that the premiu.m tax 
to be levied on domestic insurance companies under Section 
1~.8.370 HSl'fo 19L~9 (Cmnulative Supplement, 1953), is not 
to be directed to the income on contracts of Old Reliable 
Atlas Life Society, a stipulated premium plan company, 
which have been assumed and taken over•, but not reissued, 
by Old American Insurance Cmnpany, a regular life company, 
pursuant to a contract of reinsurance entered l:nto under 
authority contalned in Section 376.520 RSI'io 1949. 
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Honorable c. Lawrence Leggett 

The foregoing opinion, which I hereby approve, was 
prepared by my assistant, Julian r .... O'J.V!alley. 

JLO'M:vlw 

Yours very truly, 

Jolm H. Dalton 
Attorney General 


