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o e \xSCHdOLS: Where consolidated .school district has voted bond ’
’ : R issue with no specific Iocation for construction
SCHOOL DISTRICTS: of buildings having bee’ submitted to voters and
. subsequently becomes part of enlarged district,
board of enlarged district may locate Site for
construction of buildings anywhere within enlarged
district.

December 13, 1955

%mﬁi‘mﬁ"mw
- Prosecuting Attorney
punklin County

Dear Mr. MoAnally:

This is in response to your request for opinion dated
October 31, 1955, which reeds as follows:

"Y would like the opinion of your office
based on set of fagts following, and on
which we have previously exehanged gor-
regpondences

“As I understand it the Hornersville

ngolidated School Distriet voted a
125,000,000 bond issue for erection of
gymnasium and ¢lassroom facilities. The
bonds have been s0ld. No speelfic loca-
tion for same was ever mentloned nor none
seleoted. At this time there ie under
consideration a proposal to re-organize
the gehool diatriets in south end of the
county whereby, Af approved by the voters,
the present Hornersville 8chool DPlstrict
would no longer exist as is, but would
Yecome a part of & Re-organized Sghool
District along with three other school
districta.

"The opinion of your office is desired

on the question as to whether theé Re-
organized District through its boapd, of
course, could take this bond money and
build the said gymnasium and classroom
facilities anywhere in the new Reorganlzed
District, even though it might be located
beyond the limits of the present Horners-
ville School Pistrict."
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It has been held by the Supreme Court on numerous océasions
that in the submission of a bond issue for the construction of
a school buillding 1t 18 not necessary to dpecify the place at
which the building is to be builst. Parenﬁhetieally we might
state that if the site of the propogsed bullding inciuded in
the proposition voted upon it becomes part of e purpaae of
the loan and must be complied with (See epinian of Attorney
General to Albert L. Hencke, 8eptember 30, 1954, copy anelnsad).
Heve,' however, no specific losation for the proposed con~
sbrueﬁian of the gymnasium snd ¢lassroom faecilitles was mentianed.
“In'a similay situation the Supreme Court said, in Hart e
_Board of. Edusatian of Nevada et al.s 299 ﬁ@w 36, 252 sw aux, ﬂ&ﬁz

) ‘"ﬂnder the atatutea of thia ﬁtate sseetiona o
~taahoa1 boards, and th 5 a}aﬁa, are intrusted
with the du,g . and maintaining
school facil #iaa, 1na1udv - sites; school -

houses, ahd furnishinge. ~The methods and
‘medns to be employed in the discharge of
these fwistions are committed wholly to
their Judgment and discretion. It is un~
neaesaarz therefore for then to submit to
the electoraté the question a8 Yo whether,
under &a-given situstion, they ‘8hall 'inerease
_the housing facilities of ‘the 'school district
by erecting one mnew- huilding, or more than
one, ‘or the question asg to where such build-
ing ‘or buildings shall be located. ' The only
thing that they are required to¢ go to the
taxpayer for is authority to borrow money
(or to inarease che tax rate) S

Again, in state ex rel. Whitenead et al. V. wenam, 326 Mo.
352, 32 swad 59, 62, the eeurt aaid:-**‘ :

"As to the 1e¢a¢ien of the 3ah991 site,

there can be no question but that it is

left to the discretion of the school board
in ¢onsolidated districts. In common school
“distriats 1t 18 to be determingd by the
vaters. ' Seeflon 11210, Rev. 8. 1919. Con-
‘solidated school districts are governed by
the laws appllicable to the governument of town
and city distriets (seetion 11257, Rev, St.
1919), and 1t has been correetly held by this
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aaﬂre ﬁhat 1n taun and eity &istrieta the
Btatute vests in the directors 'full and
complete a&anretien as to. the location of .
- the school houges, ! Btate ex rele v. anes,
- 155 Mo. 570, 576, 56 S, 307, 309,

also Hart et al, v. Board of Ednsatian a
Nevada Seh, Eisk. 299 Mo.: 36, 252 8., w..nux,
gel i zad§¢hea& éiae‘, 222 Mo, &pn. 997,

The. eanalnaicn, than, anM»kheae eases i that at the
present time the Board of nireetors 0f Hornepsville eensaliéatad
Behool Dimtriet has the suthority to determine the loeation of
the building for which the $1a5 bond issue was voted. ,

8eetiqn lﬁﬁ.ﬁgﬂ, RSMo 19&9, providea tnat whsre a paan of
reorganization is adopted and the board of directors organized,
the treasurer of a six-direotor district which becomes part of
an enlarged distriet shall turn over all funds belonging to such
former component district to the treasurer of the enlargad dig~
trict. @hab seation raada aa rallowa._

“The tarm& of. 6ff1ee af’all seheol direeb@ra
and officers of the various school . districts
mprising the territory incorporated in
eh enlarged school distriets shall ceade
upon the adoption of the plan of reagganiza-
tion and the organization of the board of
directors, and guch officers shall deliver
to the board of directors of the enlarged
school distriet all property, records, books
and papers belo 1ng to sueh component
districts, All 8 in the hands of the
county or tawnship treasurer to the credit
of the various districts composing such
enlarged distriet, shall be immediately
transferred to the eredit of the treasurer
of such enlarged distriet, If any former
six-director district shall be merged in

any enlarged district, as provided herein,
the treasurer of such former six-direector
district shall immediately turn over to the
treasurer of such enlarged district, all
funds belonging to guch former six-director
district, and shall make settlement therefor
as provided by seetion 165.350; provided,
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that the ¢irect6#a‘af’suehxéniargééiaiatrieﬁ
shall faithfully perform all existing eon~
tragts and legal obligstions of the gomponent

~ distriets.”

Upon completion of the reorganization and the formation of
the enlarged distriet, Hornereville Congolidated District would
cease to exist and the property dnd funds formerly belonging to
it and the other component districts would thereupon begome the
property ©f the enlarged district. By the same token, 1ts obliga-~
tions, including this $125,000 bond issue, would become the
obligation of the new enlarged distriet (See op _
General to William F. Brown, April 27, 1950, oopy enclosed).

ee. opinion of Attorney
, Et“iﬁyfurﬁher:provideéin,Sec&i@n.l,?.ﬁB?, RSMo 1949, that
the directors of an enlarged distriet shall be governed by the
laws applicable to six~divector districts. This, of course,
includes Seetion 165.317, RSMo 1940, vesting the government and
control of the distriet in the board, and Section 165,370, RSMo
1949; authovizing the board to select. the site for school build-
ings. In Velton et al. v. 8chool Dist, of Slater, 222 Mo. App.
997, 6 SWad 652, 654, the Kansas City Court of Appeals said:

" % % # The gtatute, section 11241, R.S. 1919,
permita the directors of a school distriet
such as the one involved here, to locate and
change the location of school and school-
houses in saild dietriet and gives them
authority to sell school property no longer
intended for the use of the distriet. When
the bondsg were voted the voters lkmew of the
right of the board to change the location
of schools in the digtrict and were not
decelved," ‘ el

See‘aiso Gi&dney=v, Gibﬁén,'é@&‘ﬁb,‘hypa 706 233 8W 2713

Crow v. Consclidated School Dist. No. 7, 36 8Wad 676 (8pringfield
Court of Appeals); State ex rel, Miller v. Board of Education of
Consolidated School Dist. No. 1 of Holt County, 224 Mo. App. 120,
21 SwW2d 645 gxansaS*Gity Court of Appeals); State ex rel. Gehrig
v. Medley, 28 SWad 1040 (Springfield Court of Appeals).

Since upen ﬁhe_adoptian:of thia1pian of reorganization the
Hornersville District would cease to exist as such and the area
now ¢omprising such distriet would become a part of the enlarged
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district, and since the ealarged district upon 1ts farmation
would be&ﬁme ablig&ted for this hond 1ssue, we are of the
opinion that the board of directors of the enlarged district
would haveleaabrel of these funds the same as if the bond lssue
hed originally been veted by the enlarged distriet and could
locate the aiﬂe for the construstion of the proposed gymmasium
and elaa&raama anywhere wiﬁhin ﬁhe enlamged digtriet. -

CTt 1& th@ ep&niaﬂvar bhis gffiae that 1f Harnersville
Gonsolidated School Distrigt, wherein a bond issue of $125,000
has been voted for the purpose of c¢onstrustion of a gyrnasium
and classroom fagilities with no specific location for the’
construstion of such builldings having been mentioned in the
submission of the lssue %o the voters, should by the adoption.
of a plan of reorganization become part of an enlarged distriot,
the hoard of directors of the enlarged distriet would have the
authority in the exercise of its diseretion to select a site
for the ¢onatruction of such gymmssium and ¢lassrooms anywhere
within the ares of the enlarg&ﬁ di&tricﬁ.

The foregoing Gpinien. whieh x hereby approve, was pre-
pared by my Assiatant, John W. Ingliﬁh.

Yﬁﬁl‘,ﬁ V"&r;'v' truly,

JOHN M. DALTON
Attormey General
JWIsnd -
Encs (2)



