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Where consolidated.,schooi district has voted lSond 
issue with no specific :~;.ocattton for construction 
of buildings having bee·) submitted to voters and 
subsequently becomes part of enlarged district~ 
board of enlarged district may locate ~te for 
construction of buildings anywhere within enlarged 
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December 13, 1955 

!lUI 1a U1 rea~nae to J'Q\1.1" request tor opinion dated 
Octobe:r 31, 1955, whio.h rea.da u toUOWts: 

ttt would lllte the opinion ot your office 
baled on aet of ta$tal folloWing, a.n4 on 
llfhicb we ba.ve pr&ViOU&lV e,xehanged cor­
reapon.4ence a 

"AI I \$derstand 1t ime Horne~av1.11e 
(1o-.ol1date4 SChool »t•tnet vo$.ed a 
tl2SsOOO.oo b0n4 1a8-ue tor ereetion of 
~s1wn an4 cl.usroom tao111t1ea. The 
bonds ha.ve been aold. No spee11'1e looa­
t:S.on tor same .., ever mentioned noli none 
selected. At this tiJBe there ia under 
Oon81d.era~1on a Pl'QPO~al ~ re~rgantze 
the aehOol d1atr1ots in •outh end ot the 
county Whereby. it ~pproved by the voters, 
the pre4ent Hornersville School l>iatnet 
~4 no longer exist aa 1a, but would 
'becotae a part ot a Re""()rganized SchOol 
J)utriot 11long with three other school 
districts. 

ni'he opinion ot your ott1ce is desired 
on the qUestion t>.S to lfbether the Re­
organieed. District through ita boar4, ot 
course# could take this bond tnoner and 
build the eaid gyJDI)&Sium and classroom 
tac111ties anywhere in the new Reorganized 
District, even though it might be looated 
beyond the lim.i ts of the present Horners­
ville SChool District." 



·Honorable Leon MeAnallf 

"Ae to the location ot thf.it SChool eite, 
there oan be no q,uesti:O.n bU~. ·that . 1 t is 
lett·· to the diacvet1on· ot ·the aeboOl board 
in· 'Qnsolidated di&Jtriota •.. ln · 40lllmOn tohool 

· diStJ'iets it ie to b'·detetmd:ned by the 
VQf;eP:$• : Seo:t;:Lon 11210, Rev. Sir.· 1919-. Con• 
aol1dated· S¢hool d1str:Leta are governed b¥ 
tne ~aws applicable. to tb~ ·gQvernment or· town 
and city distriotl!l (seet1o11.11257, Rev. st. 
1919), and it has been eor~et1y held by this 

r .~ V' 



eour• tl\at .tn totm. , ami .1t7 . tU.atriota . the 
statu~. VGS~I. · tn . tme . 4Utectol.'4 .'*. tull and. · 
eomp~~-~. cu .• ~~-t~o~J; aa. t9 .. the looa.bton ot . , 
tn.e_. 84~0~1 hotl$i••;~·~· St~te_.ex,.~t~• ·,~ •. Jonea, 
l.5,,Jto~ 57~# i'fii., 'o 1$-,W~ 307; sot~" · Se.• 
alao Ma.-~-et. a.1-~ 'V•' Boar4·ot lMu•ticm ot .... 
;_::=:_·.·.·.sot. ·~h~··o;;:t~»1:_.:!_,•ta3~~a~P~~~7~41J 
6 * u ~ .!a· :..1 . 0 rrn ·· , * * 4tll . 

' ~-~ ,· .~ .~· .. ' ' ' . ,· . ' 

.. ' 

'•_:· ;· .. 

. . Whe · .on.l:W.t9ri.. ttl.en,. · ~- theie e~$ea. -:La that at .be · .. 
p,eJi~tlt 1SJ;tne: tthe .~t.t;t4 .of-;·:~~tct~v-a,;ot .no~el'sv111e conaQ114at•4 
'C))).oClJ: l~e\~1•• ~--e.4~tb~~lw to.4.~e the locatlonot 
the bu1141nl tor Which the tl•$,.()00 bond ts~~Ue as voted. · 

• •• • • ' .. • > ' 

··.. Seeti,tll. l65.G9Q~ 'l\Po. ~~49; provides t.~~ Whe.l'e a plan or 
reorptd.aatton. 1$. ·adopted.· ~d .1;he. .~ bof,rCJ. ot ~•ore orPQ1zed1 
i;he t~a•~r, ot "· •1X~.e~tor d1atr.1~t Which beq<»ne& -~- · ot 
an enla,rse4 dj,at~~.Cii . a~1. turn_· over .. ;all . funds belongins .t.o tueh 
toNer .OOJrll)onent _· 41atri,c1; .. i;Q. tp• t~eaaure~ ot tne enlarged dis• 
tr1ct. flhat · •••ttc;m re~ u . to.1lowa: · 

»IJ!he. ~-- ot. ofttoe. ~t: . ail. a~hool diref,rtf>x-a and ·.()ff!Qel'$ Of· the ·\f'&riOU$. $~hOol.414't;r1ete 

::r;~~s=~~:~:t':rxti~:~:tr.!:se·· 
upon. tl'lf: ·M.op_t1on_ ot the plan ___ ·: _·•_· t_ -_·· ,..,()~pn1•a-
t1on ·and. the o.rgantz:ation or- the board ()t 
~t•rs.. an4 $\iOh ottieers anal.l 4el1 ver 
to the: boa" ot direecora. Qt the enlarged 
school_ difitl'i•t aU ·~operty, reoone, books 
and . pa..~~-s belongtne ·to .auoh component 
d14tl"'1c.ts. .Ul funds ill the hands ot the 
county . or ~townShip 'iwea.aW.:'er to the cred1 t 
flit. tne ·various . cU.at;t:tets composing •uoh 
enlarged 41t1;X'10t, lhall be •ediateJ.y 
tran$ftrred to the e~edit ot .the treasUPer 
dt ,llich el1l.&.rged dUst;rie't ~ · It 1.n7 former 
aix-dueetcr · dtetriotr $ha.ll be merged 1n 
$ny enlarged dUtriet, as pro'Vided'herein, 
the We$.$\iMJ.' ot· such tQ~ six-director 
d1atr14t ahall iliunedta.tely t~ Q'V'f!tr to the 
'rea.s'llre:r ot suoh enl~ged dietriot, all 
.tunds belonging -.o such fonn<it;t ailt~ireotor 
di.striet, and shall lilake settlement therefor 
as provided by aeotion 165.350,; provided, 
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that the. director~ ot such enl~g$4 ~U.atr1et 
1hall ta1thtull.:r ~ertorm all. exi,ting con· .· 
tra,t.• anti., legal: Ob1i8l-1;1on& ot the eCDlpOnertt 
41av1eta... .. · . ·. . . · 

'JJpOn completion·ot th~ reorsan"-Si'.lilti.on.an4 \he torma,ti~:>n.ot 
the enl~sed diltir1"~, Hornetsvtlle· · Qonaoli~t.d;ed .·. D1S1;J'1ot would 
cease to exi~Jt · and the pro""'f '&n4 t\md$ fo$tr17 be1ons1M t.• 
tt and the othe:l- ooq>cment .41s~10.tl. WO\d4 tmerftpon bec<.>me t~ 
wope~ty ·- $he· eri1&r$ed 41•triot ~ . Jl7 the a• tok., ita obl.tsa .. 
tiona; ~nclwl~. tn1a $12,, ooo. ·.bOnd 1s•u.• L, woUlcl become .. the " 
ob1·1e:a,ttort · ot · '.t·be· ne~ · «tn1arse4: · «i~~rtet ::C$ee .... opSA.· .1on. Qt.·. Auto"er 
General to· WU1:1am P •. B~J>' . .lprtl. 27, . 1.9$'0,· .. ·oow eneloafd J .. 

Xt· ··1$· turther· provide<t in .. Seotion 165,.681 ~ RSMo 1949,. that 
the d1;t.;te4'bOJit$ ·ot an enlarged 41a,~1crt; .·shall be .. govel"lle<l ~br •he. 
1.aws: •J>Pl1~abl.e to atx-<lirecto~ diatr:lots. '.t'his~ <>t course,. · 
includ~s Seet1t:m·l65.3l7; lt.SMO 19491 V~llting. the gov.er~nt and 
control Qt the d.lstr:tct in tne: bou~ .. ·and ·see.tion 165.370, ~Q 
l949.J a'Uthol'1!:tng the board to. select, the at$e tor ae$}lool build.• 
1nge •. In Vel'on et al. v. Sehooa list~ ot Slater, 122 Mo. App. 
997, 6 SW2d652, 654~ the·~tanaas·Oity Court ot Appealt t.aidt 

' • ' + 

" * * * 'l'h& at$.tute 1 1Je.etion l.l241, R.S. 1919, 
permits the dir~tora c>t.a·s.choo1 d1atl"1Ct 
suoh e the one· ~nvcl.ved )lere., . to locate . and 
change the location or· achool and aohool­
hOusea tn· aaid distri:et and. gives imein 
authority to eell school property no· longer 
in~e:nded· for the uae ot th.• dtatriet. When 
the bonds wet'e voted the "toters knew ot the 
right ot the boa~ to ohange tb.e location 
of sehoolt in the district· and were not 
d$C$1"V'ed. tt 

See also Gladne7 v. G1bJon., 208. Mo II. ~P~ 70 23!· sw atll 
O;row v. Cons()l1d .. a.ted·. School D.i.s. t. No. 1. 36 SW2d 676 . St>r .. 1ngt1eld 
Court ot Appeals); State ex rel. IUller·v. Board ot Eucat1on ot 
Ooneolid.ated SchOol Dist. No.1 otliolt County, 224 Mo. App. 120 .. 
21 SW2d 645 Cxansa.s 01ty. Gourt ot Appeal•); S.tat.cEJ ex rel. ·oehrig 
v. Medley;, 2S SW2d l 040 (Springfield ~Ul't· ot Appeals) • . 

S1nQe upon the.a.doption.ot this·plan or reorganizatic>n the 
Horne:r$V1.lle DiatJ>ict would· cease to exist as sueh and the area 
now comprising eueh district would become a. part of the enlarged 
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414.1;z:t1ot •. atJA tJinc~t. t;he _ enl.arsed d.1•t;-io1) upcm it.a tormati<m 
would. betQ~ne. ob:tis-teci. tot- .tb~s b.~~ .:t,a-..l1e, .w~ ~rt:l ot the 
O)inion· t~t the. bO~: Of. d.~l!*e .. ~pr.$:. 0~ 1;h,e en1B.l!'pd. . diet.X'iCt 
woU14. have. ooav.t'ol. ·ot- theae·.turute· the. •ame at it th$ bon4 ia.sue 
had. •iS1nalJ.:f. be~· \'(}teo: .tJl ~he : e.tdaraea di~J~rtot ~d •oul4 · 
locate the · st'• to'i! the oon.~ruGtitm .of ·the J>ropae.ed ~s:tum 
and olQaro:• ~b,e~e WS;t~ ttte . <tn~a~ged <li&tri.ot. · . 

-Si9NGll3IIti . . 
· .. · . · It .1e ~ the . opit)to.tl. :Of .thi•.: ~tt:t.;e. ;that .it HQ;M9~av1ll$ · 
,o~nsol.Ua.~$4. saJ:l4o~ ) pta.~,t;~. , ~~~ .. 11 l>..o~ -~f'Wl- qt . $125 ,J,>OO . 

:ti· --~m.;:!:4t,!:u1tt.~::·.:~.:::r;rri!::'-t~· ~~:~· 
conatwction pt •. · such b.Uil.~tnss bQ.y~ been . mentioned .in the 
su~ei~1on or tb& ia~ue to ... ~e· vot$~ .. £m$Uld by the a.doP,tion. 
ot a pl.an cr . r.'organ1eat1an : t>ee•me ;part . ot an· enla:rged d1st~1ot, 
th,e .bo&H :.ot directot-a or t~ . enla~ged district would. :nave .. Wle 
av,tru;t~1~7 in tne ex4rc1ee ot ita'. dia~lllet~on to selt.!ct a. s~te 
tQr the, cQnat,ru$t1Qn <>t tsu~ ~•1um and ~lasa~ooJ118 .. anywhere 
within tme. arfl-. ot the enlu~ diitr,tct. 

• · 'the toresoinm Opinion ... Wh1~h I hereby approve., was pre-
pa~d by rtr1 Assiutant, John w. Ingl1$n. . 

JOHN M. llAL'.OON 
Atvorney General 


