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H ERSt' HOME: The Board of Trustees of the State Federa
ﬁg‘%gNg?LDI Soldierst Home of Missourl i1s authorized to

~accept gifts of money or property frem any

' sourge,gincluding inmates of Fhe Home, That

I = the approval of the Governor 1s not neces-
| ‘ : sary in the matter of the acceptance of a

L E D - . = . gift for the Home by the trustees.

September 21, 1955

Honorable Marvin H, McDaniel

Superintendent

State Federel Boldiers' Home

8t, James, Missoupri -

Dear 8irs

Your recent request for én offiectal opinion reeds es follows:

"The Board of Tougtess f this Stase ingtie
tution requested I ¢ommunicate with you and
request you furanish us an offisdsl opinien
relative to the Missouri Revised Statutes,
1949, Rection 212,120, Board to hold snd COnm
vey certain property « limitstions, :

"The Board of Trustees would likte to know if

1t-would be permissible for them te gecept
donafions of money from members of this insti-
tution, and would it be necessary for them to
have the approval of the Governor whenever a
donetion is received, 4% this paptieular time
-let us say the donation would be between $100
and $2,000, A '

"I want to thank you for your very prompt ate
tention conecerning cur Ztate Federal Soldiers!
‘Home affairs in the past and the many courtew
sles shown this institution,"

The only question contained in youxr above letter is whether it

would be proper for the board of trustees to accept donations of
money from "members of this lnstitublon,” and whether it would bhe

necessary to have the approval of the Governor when a donation ig
received. By the words "members or this Institution,” we can only
assume that you mean ifmmates. We shall so congider the meaning to

b@¢

Sectlon 212,120 R8Mo 1949, to which you refer, reads as follows ¢
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"The board of trustees may receive any grant

or devige of land, or any gift or bequest of
money or other personal propsrty to the Federw
al Soldlerst Home, at St, Jemes, as an endowe
ment of the FPederal Soldierst Home at 8t, James,
thereby vesting title to any such property in
the state of Missouri for the sole use and benew
it of the home, The board of trustees may sell,
convey, or otherwise convert inte money any such
property for the use and beneflt of the hone,
however, any such sale, conveyance or conversion
shall be first approved by the governor of the
state of Missouri,"

It seems plain tc ug from the sbove that the board of trustees
may accept gifts of money to the Federal Scldiers! Home, The abeve
sectlion does not restrict the source of these gifts in any wey
it would, therefore, appear that any person, including an 1nma&e
the Hame, could make such a gift. rom. Section 212,120, supra, it
appears equally ¢lear that the appraval of the Governor is not neces-
sary for the acceptance of gifts by the board of trustees.,

Tn 1949 this issue of the acceptance of gifts by the Héard of
Trustees of the Federal Boldlers' Home arose in the case¢ of Migsia-
sippi Valley Trust Compaeny v, Ruhland, 222 8.,W.(2d) 750. In that
case Rosa Huhland, an individual residing in the Cilty of S%t. Louls,
by her last will and btestement bequeathed a considerable sum of money
to the "Federsl 0ld Soldiers' Home, locabed at St., James, Missouri."
Helrs of Rosa Ruhland sought to break the will making the above bew
quest, on the ground that the home was not permitted to acecept such
gifts, In regard to this matter the court, in 1ts opinion, at l.c.
753, stabed: ‘

"Express statutory provisions contemplate the
receipt of private glfts of money and property

for the use of the Federal Soldlers' Home and
rofute the contention of the heirs that 1t may

be maintained only by the appropristion of State
funds therefor. Mo. R.$.A, Sec, 15137, supra,
expressly requires the Trustees of sgid Home to
periodically report under ocath 'giving 2 detail-
ed statement of all moneys and other property
received on account of such home'!; and requires
saild Trustees 'to immediately transmit to the

state treasurer all moneys received by them, or

by any financial officer of the Institution, G
from whatsoever source, except {(not material hewe),
and the stste treasurer ghall 3 s % credit the ‘same
to the féderal soldlers' home fund, which is hereby
created and established.,! (imphasis ours,) This
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‘harmonizes with Se¢. 2 of the originsl act (Laws
1897, p« 29). The provision in sald Sec, 2 of

the original act that the Trustess' 'actual ex-
penses incldent to the care and maintenance and
eatablishment of said home shall be borne by the
state and be pald out of any moneys eppropristed
for its maintenance' 1s not to be tortured into

a covenant by the 8tate to reject gifts for the
nalntenance of said Home, The extent of the
authority conferred upon the Trustses by the
original act to eovensnt with respect to the ace
quigitlon of sald Home was explicitly limited to
receive the property {for a nominel consideration,!
LRWSQ 18973 pt 36, ISQG‘ 3; MO.‘R.S.A. 833‘ 15138.
Bactlons 9363 and 9366 likewise recognize the right
of the State e sccept gifts on behalf of said Home N

‘From the above it would appear that the board had the powep
to accept gifts from any gourca.

It is to be understood that in our holding regerding the issue
here involved, we mre not passing upon the propriety or public policy
involved.,

GONCLUSION

, It is the opinion of this department that the Board of Trustees
of the State Federal Soldierst Home of Missouri is authorized to se=
cept gifts of money or property from any source, including immates
of the home, ' o

It 1s the further opinion of this department that the approval
of the Governor is not necessary in the matter of the acceptance of a
gift for the home by the trustees,

The foregoing opinion, which I hereby approve, wes prepared by my
Assistaent, Mr. Hugh P. Williamson.

Very truly yours,

JOHN M, DALTON
Attorney Genersal
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