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FEDERAL SOLDIERS' HOME: The Board of Trustees of the State Federal 
Soldiers' Home of Missouri is authorized to 
accept gifts of money or property from any 
source, including inmates of ~he Home. That 
the approv~l of the Governor ~s not neces­
sary in the matter of the acceptance of a 
gift for the Home by the trustees. 

DO.cNATI(JNS: 

September 21, 1955 

H()norable Ha"in i!. MeDan.t4 
~~~1nt~d$nt . . . · 
tltate ll~•«•r:itl l~l4tel"a • M<un.e 
st_. J'f!lDlSillf M:hHsOttl11 

D~HU? Sirs 

YoU!* ~•<t•nt;. t-eques·t /rJr In qf'f1o tal optnton :ree1ds as .t"bllows: 

tt'J:he :Boa;rd ot !~t••• 6t this State 1n•tt~~~'· 
ttit1$b..~qaestel·J: o<>nnl.unica.t• wtth J'QU. and 
H(~st yoll t~~-h ns an of'ftetal t:tpl:nion 
relllttve to the. M1te<>u.:Pi Revi$rtd Sta1rutes, 
1949, .$$4t:.ton 2l2..,1S01 :SOard to hf.'>ld and con ... 
'V'•t O<t .. tain pl'Qperif • l1m1tat~one. · 

"The -~ (').t Trustees w0u1d llk• to know if 
t'i3:·tlfoul.4 · 'b• paN1setble tf>r. th•m to aec•pt 
do·n~t1ona ot money. hom m•'b$1-s ot 'this insti• 
tttt~oti~ and wo'lll.d it be l'UJ#&ssS.iT .tor them to 
hav-e titt a,pproval ot the Gove:t"nol' wruu1aver a 
donation i.,s reeetvtd. Act thls pal't1<~-ul.ar" time 

. l.et t;S. St¥1 the donat!tou would be between $100 
and $21000. · 

"l want to thank you tor yotU> ver;y· prompt at ... 
tentloll ~oneern1ng our State Federal Soldiers• 

· Hom.e a.tttlil?a in the ,p ll$t and the nuuly co urte• 
s1es shown this institutie~." 

The only qu.estit>n contained in TOUP al»v• l~tte1' is whether it 
t~ould. be propel- tor the bo.ard of trl'U.Jte.•s to a.oc•pt donations of 
money from "members ot th1a.inst1tution," and wh$ther it would be 
neoessary- to have the app,VOval of th~a Governol- When a donation is 
t-eoe~:v(:)d. 1tr th0 wo~ds nm.e~b(trs o.t' thi~ :t.nstitution,n we can only 
assume that you mean inmate$. W$ shall ao eon6t1der the meaning to be. 

Seotton 21a.120 R8Mo 19491 to whioh you refer; reads as follows t 



Honorable Marvin H. McDe.niel 

"The board of trustees may receive any grant 
or devise of land, or any gift or bequest of 
money or other personal pvo)erty to the Feder-
al Soldiers' Rome, at St, James, as e.n endow­
ment o:f the Federal Soldiers• Home at St. James; 
thereby vesting title to any such property in 
the state of Missouri for the sole use and bene• 
f'1t:: of the home. The board of trustees may eell 1 
convey, or otherwise convert into money any such 
property for the use and benefit of the home, 
however·, any such sale, conveyance or conversion 
shall be first approved by the governor of the 
state of Missouri." 

It seams plain to us rr•om the above that the board of trustees 
may accept gifts of money to the Federal Soldiers 1 Home • The above 
section does not restrict the source of these gitts in any way, and 
it would• thereto~e, appear that any person, including an inmate or 
the Home, could make such a gitt. From Section 212.120, supra, it 
appears equally clear that the appro~al of the Governor is not necas• 
sary for the acceptance of gifts by the board of trustees. 

In 1949 this issue of the acceptance of gifts by the .Board. of 
Trustees of' the Federal Soldiers' Home arose in the case of Missis• 
sippi Valley Trus·t CQI!lpany v. Ruhland, 222 S.W.(2d) 750. In that 
ease Rosa Ruhland, an individual I~esiding in the C:Lty of St. Louis• 
by her last will and testament bequeathed a considerable sum of money 
to the 11Federal Old Soldiers' Home, located at St. James. Missouri." 
Heirs of·Rosa Huhland sought to break the will making the above be• 
quest., on the ground that the home was not per.mitted to aceept such 
gifts. In regard to this matter the court, in its opinion, at l.c. 
753, stated: · 

"Express statutory provisions contemplate the 
receipt of private girts of money and property 
for the use· of the Federal Soldiers.' Ho:me and 
refute the contention of the hei~s that it may 
be maintained only by the appropriation of State 
funds therefor. Mo. R.s.A. Sec. 15137, supra1 
expressly requires the Trustees. of said Home to 
periodically report under oath 'giving a detail­
ed statement of all moneys and other property 
received on aceoun·t of such home'; and requires 
said Trustees 'to immedia. tely transmit to the 
state treasurer all moneys received by them, or 
by any financial officer of the institution, ti · 
from whatsoever source, except (not material hejf$), 
and the ste.te treasurer shall ·:t- ~~ # credit the ··same 
to the federal sold~rst home fund, which is hereby 
created and established.• (Emphasis ours.) This 
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Honorable Martrin H. Me Daniel 

hav.mon1ze~ with Seo. 2 of tho original aot (Laws 
1897, P• 29). The pl:'ovision in said Sao. 2 of 
the original act that the· Trustees' •actual ex.­
p$nses 1no1dent to the caro and maintenance wid 
establishment of S$id home shall be berne by the 
state and be paid out of any moneys appropriated 
for.1ts maintenance' is not to be torttived into 
a covenant by the State to ~eject gifts for the 
maintenance of said Home. The extent of th.e 
authority conferred upon the Trustees by the 
o·riginal aot to covenant with. respect to the a.e­
qtd.sit1on or said Hom~ wa$. explicitly limited to 
receive the property. {fora nominal consideration,• 
Laws,. 1897.; p • .30, Sec. 3, Mo.R.s.A. Sec. 15138. 
Sections 936.3 and 9366 likeWise recognize the ·right 
of the State ·1:;.::• aeeept g!'fts on behalf of said Home .'1 

From the ~bo'V'e it would a~pear that the boal .. d had the power 
to accept gi~ts f~om any eo~o~. 

It is to be ll)lderstood that in ou.r holding regarding the issue 
here involved, we U$ not passing upon the propriety or public policy 
1nVol VEH,l •. 

It is the opinion of this department that the Board of Trustees 
oe the State Federal Sold.ierst Home of' !"lissouri is authorized to ac• 
cept gifts of money or property from. any source~ including inmates 
0 r thil home. . 

It is tb.e .further op:tnion of' this department that the approval 
ot the Governor is not necessary in the matter of the acceptance or a 
gift for the home by the trustees. 

The ~oregoing opinion; which ! hereby approve,. was prepared by my 
Assistant, Mr. Hugh P. Williamson. 

Very truly yours 1 

JOHN M. DALTON 
Attorney General 


