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WREEE DEEDS: COUNTY RECORDER: Deputy recorder of deeds may be made assignee

for purpose of releasing notes by mortgage or

. .q'f_» S "~ deed of trustse
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May 25, 1955

furthermore provides thet it L

Honorable Gerner L. Moody
Progsecuting Attorney
Wright County
Hartvilley Missouri

 Dear Siry

" We are in recelpt of your request for sn opinion which readst

"Would you please issued an opinion on the
reledge of Deeds of Trust in regard te who
may 8ign asé apalgnee, When a note secured
by & deed of trust is melled to the Recorder
of Deeds to be relemsed, has he a right to have
" his Deputy sign as asslignee snd then sttest

- Under Section 143,060, RSMo 1949, the Legisleture has clearly
provided whebt persons are qualified to meke such raleases, and

, vides ; is mandatory they do sd when requested
and at the cost of the ons making such requests Such persons ere
designated as ény mortgagee, cestul que trust or essignee, or -
administrator of & morbtgeges, cestul aue trust or assignee. Seaid
statute re¢ad, in pardt = , S

Y, If eny mortgegde, cestue que trust

pr agsighee, or edmlnistrator of the - .

- morbtgeges, cesbtul que trust or assignee,

 receive full satisfaction of eny mortgagerc:
‘or deed of trust, he shall,.at. the reguest.

5 the perason ieking the seme, -

- aelmowledge - satisfaction of the moyrigage or dsed
of trust on the msrgin'of the record thereof,
_ or deliver to¢ such person & sufflisclent deed
- of release of ths mortgage or deed of trusbj
‘but 1t shall not in any cese be necessary feor
the trustes to join in such ackmowledgment
of setisfaction or in such deed of releanej
and provided further, that when any mortgege
or dged of trust shall be satisfied by a deed
of rvelease, the recorder shall note on the
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margin of the record of such deed of trust
the book and page where such deed of releese
© ' is recorded, In chse satisfaction be amow.
 knowledged by the payee or asaignes, or in
case a full deed of release Ls offered for
record; thé note or notes secured shall be =
" ‘produced and canceled in the presence of the
recorder, whe shallerter thet faot on the
margin of the Tecord and atbest the same with
- his offielal signeturej and no full deed of
- release shell be admitted Vo reecord unless
. the note or notes are do produced snd can=
0 celedy end that faet entered on the mergin
- of the record end attested as above provideds"

. We believe from reading your Pequest what you are anxious to
know is what ig the propey procedure for releasing a note secured
by & mertgage or deed of trust, when the note 1s signed in blank
for the purpose of relesse and meiled to the county recopder in

order that he may releass same of vecord,

" The circuit clerk and eounty recorder in such counties of
- fourth olsss may sppbint deputiss to be approved by the oircult
court, who shall teke the same oath as their principal, possess
‘the seme quelifications, and be suthorized to perform the same
duties in the name of thelr prineipal, who iz responsible for
their ections, Sectlion 59,300, RSMo i9h9¢ Fupthermore; undsy
Section 59.150, RSMo 1949, the recordsr is authorized to administer
oaths to any person in matters relatlng to the dutles of hils ‘
office, BSuch authority is likewise vested in the deputy recorder.

. Bince the official dutlies of “he recorder and his deputy are
the same; with like authority end responsgibility, to permit one to
be #ssignee on a nobs even for mere release ef record, snd the
other to attest the Yelease, is elosely tantemount to the recorder
performing both acta.

 We are famlliar with the genersl practice in meking such

- releeses. By meiling ssme for relesse, 1t avolds the necessity

- of having to personally deliver it to the recorder of deeds, Upon
receipt of the same; the general praciice with most recorders is
to have anyone that may be avaligble in the courthouse sign as
assignes, except his deputy, In this mannér ho one can possibly’
eriticive him for such avtion, and 1%t is not too difficult to have
someone gl as asslignee only for this purpose. We are not upmindful
that occasionnlly the practice has bsen to require the deputy
recorder to sign as assignee gnd the recorder attest same,  There

Ty
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is no statutory inhibition ageinst such practice, Furthermore, said
note may be endorsed in blank. Section 01,009, Missouri Revised
Statutes, 1949, see also Volume 10, Corpus Juris Secundum, Section

213. .?9.83 697.

" While such proposed procedure may be subject to eriticisn,
strictly speeking, it cannot be considered sagainst public poliey
end in the ebsence of some statutory inhibition against sald
practice, we are obliged to hold that it 1s not illegal to permit
the deputy recorder to act as assignee in suech case, However,; we
recommend the better practice to be to have someone else sign as
- assignee, '

- GONCLUSION

Therefors, 1t 1s the opinion of thlg department that when
a note secured by a mortgage or deed of - trust is meiled to the
recorder of deeds in such county to be released, the depuby
recordey of deeds may be made assignee for that purpose, however,
1t 1s recommended the better practiee to be for someone else to '
slgn as assignee.

The‘faregoing.apinian, whieh I hereby approve, was prepared
by my essistant, Aubrey R. Hemmett, Jr.

Yours very truly,

John M. Dalton

ARH:v1wsmw. Attorney General



