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INSURANCE: 
FARMERS 1 MUTUALS : 

Farmer!:;!.~ mutual insurance canpanies organized 
under or accepting~ the provisions of H.B. 
249, b7th General Assembly are permitted to 
write "miscellaneous" coverage referred to 

FILED 

in subparagraph 4, Section 4 of the Act only 
if a guaranty fun~ or policyh?lders' s~rplus 
of not less than @400,000.00 lS maintalned. 

January 5, 1955 

IQnol•e.bla William Har.~ison norton. 
Nembec:r, r'lis sou:r1 House or· Repret~e~tl.\tl 'Vet 
406 Armour R&ad. . · • · · ··.·-. ·. · · 
North Kansaa Gi.ty, t'1lssouri 

This fo~ntal Qj)inion is in reply to your original request 
of' October 19, 1954 f"Q:t:' a ruling touching Otlrta!p provisions of 
House Bill #249, pa.ss~d by th~: S:l.Jt:ty ... saventh GenEJ;-al Asse:mbly 
of Missouri. 'V:Je. •xtl?aet tro:tn the fourth paragraph .of your letter 
of Oct.ober 19, 1954. the d;treot que·stion you posed in the follow ... 
~1~~~ ' ' 

"The question tnat I··._.-~ intel"$s·t~Hl in is. a 
co:n1p:any that plans to writ.e buain~$• und•.r 
8eet:ton 4, Subdivi~iGn 4, .- r~qut~t$ ~o have 
a s are ty tmll\.t, as dei'in~cl fit. t~ aot ~ in 
the., 8l'11Qtm.ts set out ir+ .th.:b~ .t.i:l.l ~~·.a.~$ they 
requit-ed· to maintain. a 'llu:rplu.s ~s used in 
this gene-ral sense in tb.e amount set out i.n 
the bill. u ., <~ · 

HouSE) B;tll llo. ~49. ptussed ·ny. the Sixty ... Seventh Gene~al 
Assembly ot .i!~Il~epl,tri, :ts found in Laws ot iifisso~i, 19,5),. PP• 
2_52 ... 263. The Aet .pertains to thf3 ro:rmation ot fal"lllqs' mutual 
insu,.ranoe co:ti'lpanies, and. to the .. a,cqept~oe ot: such l~t.w by pre­
viously organized farmers' mutual ina1 ranee :eompaniei\1 and eounty 
:m.uttial illsur.anoe C01i1pan:tes. . aection 1 of: House Bill rio. 249 is 
a statute oont.ai.ning definit1.ons,- and ineo.f'ar as it refers to 
"safety fund" .provides: 

"As used in this act un:te~s the context 
clearly :tndl cates otherwise:: 



Iionorable Willi'ant Harrison Norton 

"(5) •safety .fund• means aceuro.ula.ted assets 
in excess of a.ccl"ued losses and expenses." 

.. , 

Section 4 or the Act speeities and describes three 
specific elasses of pr.operty insurance which may be l..Yri tten, 
and in subp~ragraph (4) of Seotlon 4 we find authority for 
writing: insurance other than that described in the three pre­
vious subparagraphs. Suoh .a.utho:rity: is found in the .following 
language r · 

"(4~ ·. lvtiso$llaneoua. Insurance against any 
other insurance risk .apecLf~ed in the 
articles of incorporation. which is not by 
law prohibited to fire in,sp.ranoe companies 
doing business under the .g:t,neral insurance 
laws. ot this state .and fo:r" which s~eci.fie 
provision is not made. in this aet. 1 

The questiontowhioh this opinioni~ addressed discloses that 
We ar,. dealing' With a OOttlpany which contemplates Wl'iting business 
gan• ... rally de.scrib. e~ as "miscell!zt·~. ~o··.:u .. · .• s ... /t in subparagraph (4) of 
Seqt!on 4 of the Act, quoted al;>oV'e. i' 

. . ' . ; .. . •· . . ·. -. ~ :;-.. 

Section 6. ,of the Act sets':£6rtn~ requirements. to be met by 
companies desJ.Jdng to write any orie of the four different, and 
separately deaq:wtbed clasf.H.lS of. ·:risks set forth. :tn Section 4 
ot the Act. ~ubparag;r;aph 4· of. Section 6 of· the Act has partieu­
lar appli:eation to the 11:m.iscel1aneoU$n coverage described in 
Section. 4 of thGT ·Act ·and provides astfollows: · 

· .. _.·: i/: . 
"To make the kinds of· :tnsuhnce described in 
secti.on 4, subdivision (l!-)j~a company shall 
havE? :at least one hundr,ed million dollars. 
net; :t.;nsuranoe at ris11;:: under one or more of' . 
oth~r .suhdi visions ot;'.section 4, and a safety 
furid of a. t least two· htindred thousand dollars. 
tvith res:pegt onlz to' aiichJdnds of' insurance 
~rlbed i:n s~ot:foni~&.:, ;.s:uud.iv:ts!On Qj) ·!! . 
ccmpajll shall .. maintaJ.:n,:.sue.h liabi!iti.es, .. 
rese:rves and amount. o.·.·.·~; ~~lu~·· .". J?. safety 
fund. :as are .reg.u!red 0!' :t'fr.e 1.nsu~ance comp. a-
--:- ' - "':-':!."- ' . . . ... \ '• . :t!.t . ·""~"""' ~ -m.e s .;:writ:t.ngs. -SU·cn· ~a.;n.~;ts: O;t .insurance .. under 
tli~.: dene:r>iil i. :nsuranc$. :•·la .. ws of:. t hfs state, -....-...,.. ~ .. .,... ' . . ....,._...._.. .......... ~ ....,..,.;;;o.,;.;;,J.._ 



Honorable William Harrison liorton 

and shall observe the same provisions re­
g*ding insolvency of,the insured., notice 
byr the inaured.ahd theoperation by other 
p~rsons ot an insuredmotQ:t'.vehicle, as apply 
td motor vehicle liabil:ttyi.'policies issued by 
f~re insurance companiesop..erating under the. 
~aneral insurance laws of this state." 
\ Undersco:r-ing suppli~d. ) 

The underscored portion of subsection 4 of Section 6 of the 
Act clearly; states the minimu.n.r reqtd.re:m.ents as to reserves, 
surpluses o:tr safety funds to be ma.i:ntaiD.ed by companies which 
are to engage in writing "mlscellS,neous" insurance as defined . 
1n subparag~aph 4 of Sect:lon 4: of· .the Act1 and it is of special 
interest to ;note that such reserves, surpluses and safety funds 
are not des¢ribed in definite amounts of money, but the language 
of the Act i-efers us directll to the law governing tire insur­
ance compantes \~1 ting such miscel1anoousn insu.rance under 
the gener•al: insurance laws of li1issouri. And when we turn again 
to the defhiition of the term nsafety fund" found in Section 1 
of the Act We cannot help but discover that the stated defini­
tion: of ns~fety fund" is to be applied throughout the Act 
"unless the:context clearly indicates otherwise.n The con ... 
te.x.t of the; Act as discovered at subparagraph 4 of Section 6, 
clearly discloses that the term "safety fund" is ·not to be 
accorded the narrow meaning it has when referred to in the 
stated requirements to be met by co:mpanie s writing the types 
ot: insuranc$ defined in subparagraphs 1, 2 and 3 of Section 4 
ot the Act~': ·•-, 

The gel1l.eral insurance law applicable to fire insurance 
companies, and which is directly re.ferred to in suovaragraph 4 
of Section 6 of the Act is Chapter 379 RSMo 1949, and the 
particular $tatute in such la.viT which prescribes for a guaranty 
fund or policyholders' surplus, when a mutual fire insurance 
company des :tres to write the 11mis cella.neous11 risks referred to 
in subparagl'aph 4 of Section 4 of tb.e Act being construed, is 
Section 379~010 RSMo 1949 which provides that the mutual company 
must have a guaranty fund or. policyholders 1 surplus of .four 
hundred thousand dollars .;l 

If additional argument is required to support the conclu­
sion hereinafter stated, we need only refer to subparagraph .S 
of Section 6 of the Act which provides: 

...~t3-· 
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uTo make rnore than one of the kinds of 
insurance described in section 4- a. company 
shal,l meet the total combined requirements 
as 2et out in this seotion relating to the 
making of such diffe;c>en.t kinds of insurance, 
or in lieu of these requirements shall have 
a satety fun'd of at least two hundred fifty 
thouaE:md dollars, shall be operating under 
this act, and with respect. to th~ kinds s.£. 
i:ru:nu"anee Teio~d in sectioD;lf," subdivi;eion 
1£ sni!i · Kortit. with tfia ·reiuirements .2.£ sub­
s.ecti:en .. of: . his sec.t1ol1.·• . {Underscoring 
SlJ.ppi!ed. ) . • · 

!he above quoted subparagraph 5 ot Section 6 of the Act, while 
giving companies which write one or more of the first three 
defined classes of risks set forth in subparagraph 4. of Sec ... 
tion 4 of the Act the option of meeting combined safety fund 
requirements applicable to two or three of the defined risks 
being written, or of establishing a safety fund of' two hundred 
fifty thousand dollars, does make provision for colllpa:nies writing 
"miscellaneous" coverage to be subject to the requirements set 
forth in the preceding subparagraph 4 of' Section 6 of the Act. 

CO.N OLD'S I ON 

It is the opinion of this office that farmers' mutual in-
surance companies organized under, or accepting, the provi­

sions of House Bill No. 249, passed by the Sixty-Seventh 
General Assembly, may qualify. to write nmis cellaneous" coverage 
referred to in subparagraph 4 of' Section 4 of the Act only in 
th~ event that such companies maintain a guaranty fund or policy­
holders' surplus of not less than four hundred thousand dollars. 

The foregoing opinion, which I hereby approve, was prepared 
by my assistant, Julian L. 0 '!1alley. 

JLO'M:vlw 

Yours very truly, 

John l'·i. Dalton 
Attorney General 


