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URANCE: - Farmers! mutual insurance canpanies organized
éggMERS'MUTUALS: under, or accepting, the»prov1sions.of H.B.‘
’ 2119, 67th General Assembly are permitted to
write "miscellaneous" coverage referred to
in subparagraph L, Section L of the Act only
if a guaranty fund or policyholders' sgrplus
of not less than $100,000.00 is maintained.
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Jahuary 5, 1955

Honoreble Willism Harrvison Horton _
Hember, Missouri House of Represéntatives
406 Armour Read .~ ST RE
Forth Kansas Clty, Missouri

e

bear Mr. Nortang

Inis formal opinfon is in reply to your original request
of October 19, 195% for a ruling toueching eertaln provisions of
House Bill #2L9, passed by bthe Bixty-Seventh Genéral Assembly
of Missouri, We extract from the fourth paragraph of your letter

~of October 19, 195 the direct question you posed in the follow=
ing languaget R R A o S

"The .question thet I am interested in is a
company that plans to write business under
Seetion L, Subdivision U, required to have
a safeby fund, as defined im the aet, in
the amounts set oubt in this bill op are they
required to malntain a surplus as used in
this general sense in the amount set out in
the bill." R o

House Bill No. 249, passed by the Sixty-Seventh General
Agsembly of Missourl, is found in Laws of HMilssourl, 1953, ppe
252«263, The Act pertains to the formation of farmeps! nutual
insurance companies, and to the acceptance of such law by pre-
viously organized;fanmar&'~mutua1;inszranca'aompanieé and county
mutual insurance companies., Bectlon 1 of House Bill No, 249 1is
g statute containing definlitions, and insefar as it refers to
"safety fund" provides: : ,

"As used in this sct unless the context
elearly indlicates otherwiset
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"(5) ’Sarety fund' means accumulated assels
in excess of accrued. lcsses and expenses,"

Seoction. u of the Act spacifies and describes three
specific classes of property insurance which may be written,
and in subparagraph (}) of Seection l we find authority for
writing insurance other than. that deseribed in the three pre~
vious: subparagraphs. ‘Sueh authoriby 4is found in the following ‘
language: R L : ‘

"(b) ,%isaellaneeus.- Insurance against any
other insurance risk specified in the
articles of incorporation which is not by
law prohibited to flre insurance companies
doing business under the ganeral insurance
laws of this state .and for: which a?acific
provision 18 not maée in this act.- :

The question to which this apinian is addresgsed discloses that

- we are dealing with a eampany which contemplatas writing business
general 1, described as "miscellansousg" in subparagraph (4) of
S@ctien . of the Act, quoﬁed ab VE., :

Section 6 of the Act sets fﬂrth requlrements to be met by
companies desliring teo write any one of the four different, and
separately described. classes of risks set forth. in Seection li
of the Act, &ubparagraph 1l of Section 6 of the Act has partieu-
lar application to the "miscellaneous" covarage deseribed in
Secbion L of the Act and- provides as follows:

"To make the kinds of insuﬁance described in
section L, subdivision (l)¥a company shall
have .at least one hundred million dollars

net. insuranoe at risk under. one or more of . .
other subdivisions of section L, and a safety
fund of at least two hundrsd thousand dollars.
With respect only to*auchckinds of insurance
degseribed in: section SSUbOLVision L) a
Company shell. maintalx
regerves and -amount . o
fund . as arve reguired:of
Nies Writing SueH. ki_ s,
The. general LNgurance

sueh. ;iabilities,
gurplua or-safety

Tre 1nsurence .Compa-
~of insurance under
aws of Lbis st&te,

w2
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and shall observe the same provisions re-
garding insolvency of - the insured, notiece
by the insured and the operation by other
parsons of an insured motor vehlcle, as apply
td motor vehlcle liability policles issued by -
fire insurance companies operating under the.
general insurance laws of this state." '
gUnderscoring suppliad ) :

The underscored portion of subsaction L, of Sectiocn 6 of the

Act clearly stdtes the minimum requlrements as to reserves,
gurpluses or safetly funds o be maintaiued.by companies which
are to engage in writing ﬁiscsllaneous insurance as defined
in subparagraph I of Section L of the Act, and it is of special
interest toinote that such reserves, surpluses and safety funds
are not aes¢ribad in definite amounts of money, but the language
of the Act refers us dlrectly to the law govenning fire insur-

ance campan%es writing such "miscellaneous” insurance under

the general insurance laws of MiasaurT And when we turn again
to the definition of the term “safety fund" found in Section 1
of the Act we cannot help but discover that the stated defini-
tlon: of "safety fund" is to be applied throughout the Act
"unless the context clearly indicates otherwise," The con-

text of the Act as discovered at subpafagraph i of Secticn 6,
clearly discloses that the term "safety fund" ia not to be
accorded the narrow meaning it has when referred to in the
stated requirements to be met by companies writing the types

of insurancé defined 1n subparagraphg 1, 2 and 3 of Section h

of the Act._ :

The gemeral insurance law applicable to fire insurance
companies, and which is directly referred to in suoparagreph b
of Section 6 of the Aet is Chapter 379 RSMo 1949, and the
particular statute in such law which prescribes for a guaranty
fund or policyholders! aurplus, when a mutual fire insurance
company desires to write the "miscellaneous" risks referred to
in subparagraph 4 of Section 4 of the Act being construed, is
Section 379,010 RSMo 1949 whiech provides that the mutual company
must have a guaranty fund or poliecyholders' surplus of four
hundred thousand dollars,,

Ir additxonal argunent 1s requlred to support the conclu~
slon hereinafter sgtated, we need only refer to subparagraph 5
of Section 6 of the Act which provides:
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"To meke more than one of the kinds of
insurance described in seetion li a company
shall meet the total combined requirements
as set out in this sectlion relabting to the
making of such different kinds of insurance,
or in lieu of these requlrements shall have
a safety fund of at least two hundred fifty
thousand dollars, shall be operating under
this aet, gnd with respect to the kinds of
insuranee described in section L, subdivigion
L shall comply with he reguirements of sub-
section I of this sectiom,' (Underscoring.

The above quoted subparagraph 5 of Section 6 of the Act, while
glving companies which write one or more of the first three
defined classes of risks set forth in subparagraph L of Seec-

tion L of the Act the option of meeting combined safety fund
requirements applicable to two or three of the defined risks
being written, or of establishing a safety fund of two hundred
fifty thousand dollars, does make provision for companies writing
"miscellaneous" coverage to be subjeect to the requirements set
forth in the preceding subparagraph l of Section 6 of the Act,

CONCLUSION

It is the opinion of this office that farmers' mutual ine-
surance companies organized under, or accepting, the provi-
sions of House Bill No, 249, passed by the Sixty-Seventh
General Assembly, may qualify to write "miscellaneous" coverage
referred to in subparagraph L of Sectlon I} of the Act only in
the event that such companies maintain a guaranty fund or policy-
holders! surplus of not less than four hundred thousand dollars.

The foregoing opinion, which I hereby approve, was prepared
by my asgsistant, Julian L, O'Malley,

Yours very truly,

John M. Dalton
Attorney General
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