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COUNTY FINANCIAL REPORT: 

County court authori~ed to publi·sh · -: 
financial report in only one news­
paper,at county's expense. 

February 7, 1955 

Honorable w. H. Pinnell 
Prosecuting Attorner 
l3arrr aountr . 
Cassville, Missouri 

Dear Sir: 

We have received your request for an opinion ot this 
office. which request reads as followst 

"1'he Oonnty Court of this county has this 
day requested me to·seoure y-our opinion 
on a matter relating to the publication 
of the annual financial statement. 

"Provision 1 of MHSA 1949 Section 50.800 
requires that 'On or before the first 
Mon4ay inMarch of each rear after the 
taking effeot of this law the county court 
of each county in this state shall prepare 
and publish in some newspaper of general 
circu..la tion published in such county * ·U· * • 
"In a decision handed down by the Kansas 
City Oourt of Appeals in 1904, Pendleton 
v. Asburr, 78 s.w. 6.51, l.o. 652, the court 
stated, . •!he Legislature has by statute 
required that a publication of the count7 
financial statement be made in "some" (one) 
newspaper printed in the county ( section · · 
6793,. Rev. st. 1899), and has fixed the 
maximum rate for such pubJ.ication * * *• 
"From the foregoing it would appear that 
publication can be made in only one newl~ 
paper of general circulation. The Court 
and I are desirous of knowing your inter• 
pretation of this statute. tt 
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Honorable W, H. Pinnell 

Section 5o.8oo, RSMo 1949, provides, in part, as .follows: 

"1, On or before the first Monday in March 
of each year after the taking effect of this 
law the county court of each county in this 
state shall. prepare and publish in some news• 
'pape~ of general circulation published in 
such county, if such there be, and if not by, 
notices posted in at least ten places in suo~ 
county, a detailed financial statement of the 
county for the year ending December thirty• 
first, preceding." 

In the case of Pendleton v. Asb~y, 104 Mo, App, 723, 
78 s.w. 651, the Kansas City Court of Appeals had this statute 
under consideration. In that case two newspaper publishers in 
the same county had entered into an agreement whereby each would 
bid the maximum rate posed for publishing the county financial 
statement, and did so, The county ,court then proposed that each 
publish the report and receive one half the amount bid, The 
court held such agreement to be illegal and in its opinion stated, 
104 Mo. App. l.o. 728: 

" ir ~~ * But the plaintiff contends that as 
the agreement provided for the publication 
of the county statement in both papers 
that a greater publicity was given to it~ 
and it was therefore not against public 
policy. 

"The Legislature has by statute required 
that a publication of the county financial 
statement be made in 1 some 1 (one) news~ 
paper printed in the county • section 6793, 
R'evised Statute-a ·- and ha:s fixed the maxi• 

·mum rate for such publication .. section 
4688, Revised Statutes. The effect of the 
agreement here was to re~uire the county 
court to pay for the publication in two 
papers 1r.i.'stead of one, and to pay just 
double What it otherwise would have been 
required to pay. The combination agree• 
ment so entered into and executed was, it 
seems to us, but a fraudulent trick by 
which the parties thereto·we:re enabled to 
appropriate to their own use out of the 
county treasury a sum of money to which 
they had no lawful right. -l~ {(- ~~" 
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Honorable w. H• Pinnell 

This holding of the court appears to us to construe Section 
.50.800 as to permit publication in only one newspaper. Such 
oonstruction·also appears to us to conform. to the general prin­
ciples regarding the authority of the county court. ·In the case 
of' Lancaster v. County of Atchison, 3S2 Mo. 1039, 180 s.w. (2d) 
706, l.c. 708, the court stated in discussing the powers of county 
courts a 

ttaoth parties to this suit agree that 
counties, Uke other public corporations, 
•can exercise the following powers and 
no ot:tuu:•st (l) ·those granted in express 
wordsJ (2) those necessarily or fairly 
implied in or incident to the powers 
eXpressly granted; (3) those essential 
to the declared objects and purposes of' 
the corporation • not simp~y convenient, 
but indispensable. P:ny fair, reasonable 
doubt concerning the existence of power 
is resolved by the courts against the 
corporation and the power is denied.• 
Dillon· on Municipal Corporations, 3rd 
Ed., Section 89. We have repeatedly 
approved this quotation. i~ * *" 

Further in that case, the court stated, 180 s.w. (2d) l.o. 
709: 

" * ir i~ Where the statute (Section 8548) 
'limits the doing of a particular thing 
in a prescribed manner, it necessarily in­
cludes in the power granted the negative 
that it cannot be otherwise done. t Keane 
v. strodtman, 323 Mo. 161, 18 s.w. 2d 896, 
898. See, also, Dougherty v,. Excelsior 
Springs, 110 Mo. App. 623, 85 s.w. 112; 
Taylor v. Dimmitt, 326· Mo. 3301 78 s.w. 
2d 841, 98 A.L.R. 995. In other words, 
there ~ ~ev~~ ~ ~ impYied EOWer siven 
!. countz .2£ ~~ Euhlio oorEoration ~ 
there is ,!11! e;:press power." ( Finphasis ours.) 

Applying these principles to the present situation, the 
Legislature has provided for the publication of the county 
financial statement in one newspaper. Although publication in 
additional newspapers might be effective to afford greater 
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Honorable w. H. Pinnell 

publicity to such financial statement, nevertheless we feel 
that, the Legislature having.presoribed the manner of publica­
tion, the court's authority to obligate the county in such 
regard must be exercise.d c>nly in such manl)er and no authority 
may be implied for further or additional publication. 

OONOLUS!ON 

There.fore, it is the opinion of this office that the 
county court is .a.uthorised.under Section )o.soo, R$Mo 1949, 
to publi1h the county f1nanoia1 statement at the county's 
expense ln only one newspaper of general circulation published 
in the county. 

The for.egoing opinion, which I hereby approve, was 
prepared by my Assistant, Robert R. Welborn. 

RRW:ml 

Yours very truly, 

JOHN M. DALTON 
.Attorney General 


