COUNTIES:

CIRCULIT CLERKS:

COUNTY COURTS:

Circult clerk and ex-officio recorder

RECORDERS: of deeds in 3rd class county not per-

mitted to retain fees collected under
Section 51,150 and Section 193.350
RSMo 1949. Presiding judge of county
court in third class county not to
receive compensation under Sec. 3,

H., B. 163, 67th General Assembly, for
additional duties prescribed by such
law if such duties are performed sub-

Honorable
Prosecuting Attorney
Barry County

Cassville, Missourl

Dear iv,

Thie

sequent to December 31, 195k.

January 27, 1955

Wy gp Pim’l@ll

Pinnell:

opinion i8 rendered in reply to your request read-

ing as followst

"I would like an opinion from your office
on two different and distinet matters.
Pirst, in an opinion dated January 10,
1955 and given to Bill Davenport of
Chrigtian CGounty you stated that the Rew
corder of Deeds is entitled to a fee of
$1,00 for recerding a marriage license

and is further entitled to a fee of .50
for sach Marriage Certificate filed with
him providing thet a proper report of

sgme is made. 1 was wondering whether
these fees may be retained by the Recorder
indlvidually or whether they are simply
fees that must be turned over bo the CGounty
by the Recorder. I might add that in this
County the O0fflices of Cirecult Court and
Recorder are cowblnedy

"”ecoﬂd, under Section U9+125 of the laws

of 1953 the Presiding Judge is given certain
additional duties. Under the original House
Bill which is No. 163 the Presiding Judge
was glven 300,00 per year additional compen-
satlon for these dutiess I was wondering



Honorable W, H, Pinnell

whether sinee Seetlon 49,125 does not speclfy
special compensation and since the original
House Bill did whether the Presiding Judge is
no longer enbtitled te additlonal compensation
for these duties. It may be that some obther
section provides further additional compensa-
tion but I have been unable to find same,

“Please let me have an opinion on this point
also,"

In the first paragraph of your lnguiry, guoted above, you
have informed that the offleces of circult clerk and recorder
are combined in Barpyy County. Section 483,335 RSMo 1949, as
amended, Missouri Revised Statutes, Cumulative Supplement
1953, provides, in part, as follows:

"1 "The eircuit clerk and recorder in counties
of the third class wherein the two offices have
been combined, shall receive annually for his
services, the fellewlng:

W o5 4

(5) In ecounties having a population of seven-~
teen thousand five hundred and less than twenty-
five: thousand, the sum of four thousand six
hundred dollars; :

2. Provided that the eircuit clerk and recorder
shall be allowed to retain, in addltion to the
suns above allowed, all fees earned by him in
-cases of change of venue from other counties.

Section L33¢335, a8 quated~above, determines the compensation
of a circul} c¢lerk in class three counties where the offices
of circuit clerk and recorder are combined, This statute 1s
clear and unambilguous, ,

Seetion 59.260 R8Mo 1949 provides as followst

"It shall be the duty of the ciremit clerk
and recorder of ccunties of the third class,

o
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wherein the offices shall have been com=
bined, and in all counties of the fourth
class, to charge and collect for the county
in all cases every fee aceruing to his
office as recorder of the county to whieh
he may be entitled under the law, and shall
at the end of each month, flle with the -
county clerk a report of all fess charged
and accruing to his offlece during such month,
together with the names of persons paying
such fees, It shell be the duty of the eir-
cult clerk and recorder, upon bthe filing of
sald report, to forthwith pay over to the
county treasurer, 8all moheys, that shall
have besn collected by him as recorder during
the month and required to be shown in sueh
monthly report as herein provided, taking
duplicate receipts therefor, one of which
shall be filled with the county clerk, and
every sueh circult ¢lerk and recorder shall
be liable on his offielal bond for all fees
collected and not accounted for by him, and
paid into the counby treasury as herein pro-
vided,"

The marriage license fee of One Dollar which the recorder
is obligated to collect under Section 451.150 RSHo 1949, and
the recording fee of Fifty Cents to be ecllected by the re-
corder under Section 1934350 RSMo 1949, are well within the
language of Section 594260 R8Mo 1949, quoted above, which
makes it the duty of the recorder ln counties of the third
class, wherein the offices of e¢ireuit eclerk and recorder have
been combined, to charge, collect and pay over to the county
treasurer all moneys that shall have been collected by such
recorder, ‘ : R

Attention is next given to your second question concerning
the compensation to be allowed the presiding judge of the
county court of a county of the third class under the provi- ’
sions of House Bill No. 163, Laws of Missouri, 1953, p. 381, This
law is now found at Section 495125, Missouri Revised Statutes, Cum-
ulative Supplement, 1953, House Bill No{ 163, supra, approved
May 25, 1953, contained one additional paragraph not now shown
in Section 49,125, supra, and it read as follows:

A
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"3, For the duties lmposed upon the pre-

siding judge of the county court in counties

of the third and fourth class by this section,

he shall recelve, in addition to the compensa-

tion now allowed him by law, the sum of three

hundred dollars per year to be paid in equal

monthly installments out of the gounty treasury,

This subsegtion ghall axgir%;gg sgember 31,

1 and shall not be effective after that data,
Underscoring supplied), ’ ’

The above quoted section 3 of House Bill No. 163, elearly dis-
¢loses that such section 3 will have no force and effect after
Degember 31, 1954, We find no additional statute providing
compensation to the presiding judge of the county court for
performing the additional dutles outlined in paragraphs 1 and
2 of Sectlon 49,125, supra, from and after December 31, 1954,

CONCLISION

It 1s the opinion of this office that in counties of the
third class where the offices of cirecult clerk and recorder
have been combined, the cireult elerk may not retain the one
dollar fee for recording marriage licenses under Section 451,150
RSMo 1949, nor the fifty cent fee for recording marrlage certifi-
cates under Section 193,350, _

It 1s the further opinion of this office that the additional
compensation allowed to the presiding Judge of the county court
in a county of the third class by Section 3 of House Bill No,
163, Laws of Missouri, 1953, pe 381, will not acerue for the .
addivlional services prescribed by ‘such law if they are performed
subsequent to December 31, 195, :

The foregoing opinioen, whieh I hereby approve, was prepared
by my Assistant, Mr, Julian L, O'Malley.

Yours very truly,

John M, Dalton
Attorney General

JLO"M:vliw




