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i *LiBRARIES‘ - ,Senate Eill No. 286 requires counﬁy courts or 01ty

L councils to reduce library tax rates but does not
waAXATION'. make mandatory such reductions in rates which

’ . would prevent a library from recelving state ald
under Section 181.060,

 Btate Librari ‘ i
Missouri Btate Mbrary i N
State Office Building ‘ o
Jeffersan Gity, Missouri :

"Eéar &ir'- ‘ I \

- This s in response ta your opinion request dated
July 19, l955. which reads as followst

“wbuld you please give this office your

opinion on thess gquestionst
#F $A£2

"1, B.B. 236; passed by the 68th General
Assembly, requires local tex rates be res
duoed when assessed veluations are inaraaﬁm
aa,a eertain pergentage.

"2, Public Library statutes provide that
1ibrary tex rates shall be determined by
popular petitian and Tote,.

#3, Seetion lal.ﬁéﬁf RBMo 19&?, conw

tains this clausety ‘'provided, that no
grent shall be made to any publie library
if the vrate of tax oy the appropristion
for . said library should be deereased below
the rate in forde at the time ar ‘the ene¢t=
‘ment of this ohaphtars e o »t

"L, B8.B. 286 conteins thia clauset ‘'No
levy for public schools or librariss shall
be reduced below a point that would antitle
them to partioipste in statse ruﬁés.

“guggt;ona;

"L. Is there any ather loesl legal body
constituted as 'taxing suthorityt other
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~ than the public at large in a politicel

. .subdivision that ¢an initlate detion to

_reduce library tax rates in compliance
‘with the provisions of 8.B, 2867

"2, What methods omn the *taxing authe
. grity! use to reduce logal library tax

. rates other than that pres¢ribed in Sec
Mo, 1949, as applied in those gases where
“the original tax being reduced was fixed
undepr the provisions of those sestions?

"3, Would an otherwise eligible library,
- recelying state ald grants at present under
-+ the provisions of Section 182,160, R.8, Mo,
1949, which hed 1ts local library tex rate
~or appropriation reduced under the provie
‘slong of 8.,B. 286, be made ineligible for
further grantsein-aid by reason of taking
‘such eetion?® | .

The first two questions asked involve the issue:
What local legal bodles are asuthorized to redusce library
tax rates under Senate Bill No, 286 and how may they do
so when the original teax was set under Bections 182,010
and 182,140, R8Mo 1949,

Ssction 182,010 provides, in part:

"Whenever one hundred taxpaying citizens of
any county, outside of the territory of all
eities and towns now or hereafter maintaine
- ing, at least in part by taxation, a publie
' Library, shall in wribing petition the county
‘eourt, asking that a countz»library district
of the county, outside of the territory of
A all such aforesald cities and towns, be es«
 “tablished and be known as ! .
county ilbrary district, ! and asking that
an annual tax be levied for the purpose .
‘herein specified, and shall spscify in their
petition a rate of taxation not to exceed
two mills on the dollarj then the county
court shall, if it finds said petition was
signed by the requisite number of qualified
petitioners, enter of record a brief recital

i -
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of such petition, including a deseription.
of such proposed ecounty llbrdry district,
and of lts finding aforesald;. and shall
order that the propositions of such peti~
tion be subtmitted to the voters of such
.proposed district at the next annual eles~
tion to be held the first Tuesday in April;
% # % and every voter wlthin sush proposged
sounty library district may, in his proper
distriet vote : 3

- YFor establishing  ounty
| lbrary district, T _

or

TAgainst establishing _ county
1library district,!

and may vote

'For ___ mills tax for a free county

At pepsiogy

library,!

or

'Against mills tax for a free county
library; T ¥ % #"

- County library districts, as sueh, have no power to
tax., "Sush taxation privileges as have been conferred
upon county library districts ere éxereised solely upon
a vote of the affected inhabitants of such district, and
upon beling authorlzed to do so by such vote the actual
tax levy 1s made by the county eourt wherein such 1librar
district 18 located." (Attornséy Genersl Opinion 72, 1954.)
Ses Section 182.020, RSMo 1949, o

Section 182,140 statess

"When one hundred taxpaying voters of any
incorporated city shall petition the mayor
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and common council asking thet an ennual
~ tax be levied for the establishment and
maintenancs of a free public library in
sush incorporated eity, and shall specify
in their petition a rdate of taxation, not -
to exdeed two mills on the dollar annually,
and in eitles of over one hundred thousand
- inhebltants not to exceed two«L'ifths of one
-mill annually on a2ll the texable property
in the oity, such mayor and eommon counecil
shell direct the proper offieer to give
notice in his next legal notice of the
‘annual election, or specilal eléction, which
may be called for the purpose of voting on
such question, that at such elaection every
voter may vote

tFor o __ mill tax for a free
»puhlia'iiﬁrarypf

or

fAgainst a __ ‘mill tex for s free

Specifyfng in sueh notice the rate of taxae
tion mentioned,in said petitiong & # #"

Once authorized, the tax 18 to be levied and collected
in the same way as other general taxes of the eity.

Senete Bill No. 286 statesy

"Whenever the assessed valuation of real ‘
or personal property within the county has
. been inecreased by ten psr cent or more over

 the prior gear's vaeluatlon, either by an
order of the state tax commission or by

- other astion, and such increase is made
after the rate of levy has besen determined
and levied by the county court, city coune
¢il, school board, township board or other
bodies legally authorized to make levies,
and certified to the county clerk, then
such taxing authoritvies shall immedistel
revise and lower the rates of levy to the
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extent necessary to produce from all
taxable property substantially the
game amount of taxes ap previously

estimated to be producded by the orie
ginal levy, % # %' (Emphasis added.)

Senate Bill No. 286 defines "rate of levy" teo inelude
"pates whieh have been or msy be authorized by elections
for additionsl or special purposes." Section 182,010 and.
Section 182,140, supra, provide, in effect, for electlons
for speclal purposes, L.9., e¢lections to establish libraries.
The rates of levy are thug to be reduced by the proper texe
ing authority, which, as has been pointed out, is the county
sourt or eity council, Elther one of these groups must, in
answer to your questions, reduce librery tex rsates in order
to carry out Senate Bill No, 286,

In answer to the third guestion raised, it should be
noted that Senmte Bill Hb@'agé;daea not automatically pro=
- vide for the reduction ¢f the rates of levy, An express

qualification has been inserted, "No levy for public
schools or libraries shall be reduced below a point that
would entitle them to participate in state funds," This
 provigion prevents Senate Bill No. 286 from conflicting
with Section 181,060, allowing state aid, "provided, that
no grant shall be made to eny public library if the rate
of tax or the approprietion for saild library should be
decreased below the rate in forece at the time of the en-
actment of this chapter # # #."

Because of the way in which Ssnate Bill No. 286 ex-
pressly refers to the substance of Seetion 181,060, it was
not intended to supplant the earlier law,., Senate Bill No,
286 must thus be read in the light of Section 181,060, in
- which case it becomes é¢lear that libraries need not under

Senate B1ll No, 286 have their levies reduced below the
point specified in Sectlon 181,060, '

CONCLUSION

- I% 1s the opinion of this office that Senate Bill No,
286, 68th General Assembly, requires county courts or city
councils to reduce library tax rates but that Senate Bill
No., 286 does not make mandatory such reductions in rates
which would prevent a library from receiving state aid under
Section 181.060, RSMo 1949,

Yours very truly,

JOHN M. DALTOR

WLaB:ml:irk Attorney General



