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, k FELONIES' If it be impractical to conduct an-
PRELIMINARY EXAMINATIONS: immediate preliminary examination in
. CONTINUANCES felony cases, Supreme Court Rule 23,06
provides that an %adjourmment shall be.
allowed either to the prosecution or to the accused for the pur=
pose of procuring the attendance of material witnesses, and for -
any othsr good and sufficient causes"
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‘laﬁtew is a8 fﬁglﬁwst

. "pregse wdvise me as to whether or not
& maglatrste may adjourn an examination
of o prisoner on applicatien of the
prosésuting attorney on the date aet
for the preliminary, it haing the. hem#h

day after th@ anrast? =

. ”&eatgaa Shli. 3280, R. 8e 19%9;pr¢v&éaa that
the sxemibation may be ed 'fhea from time
to t&ma neb axaa%ﬁe, AIQ ays aa/una times

i isﬁ&a%e<aak

me fov the preliminary ten days from
s of the grrest and the prosecuting

g attb:_&y saked for a coptinusncey The
 megistrate discherged the pridoner on the
o raunﬁa that he could not continue the case
.,axcept on the aypliaaﬁxan of the prisoner,

"in th% 1n$ﬂanﬁ aaaa the
- the -
“she

Tigﬂrlea$$ advise me as tﬁithia question of
Jew end I will appreciate your opinion as
‘ﬁn th%ﬁ statute; very much. Thanking you;

) Section 5&&.33@ REMo 1@&9; ﬁe whiah yau rerer, is a8
fellwuat ,

“A magig@raﬁe may adjaarn an examinatian
of & prisonsr pending beéforeé himself, -
from time to time as uaaasi@n,requiras,




Honorable Rufe Scobth

not exceeding ten days at one kime, anﬂ
bo the same or any different place in
the aeunby, a8 he deama néceasery; and
- for the purpose of enabling the prisoner
' g rocure the attendance of witnesses,
or othey good and sufficient cause
,shawn by said prigensr, said magistrate
~ shall 1aw~auuh en adjournment on the
motion of the priaenar. In the meantime,
... 4f the g:nﬁy ie charged with an of fense
~ pot bailable, he ghall’ be oomni tted)
- pthsrwige hﬂ mmz be recognized, in a sum
.. and with suretiies to the satisfaction
. of the magistrate, for his asppearance,
 before such nmgistraﬁa or before any
 magistrate who may be suthorized to hear
 the matbter, for such further examination,
.. and not %o, dﬁpa@% wi thout leave of aaid
oourt, and fér wanb at aa&h rgaagn&zanee

ha ehall be aammi%ﬁa&.

Se@tien g, Article V of the ﬁisseuxi Congtitution givaa the
Supreme Courtd tne right to establish rules of practice and pro-
cedure £6r'ail cautta. ‘8edd Seetxen 5 is as Tollowst

alure, aupreme ‘dolirt may -
. establish ru&&a ef practice and precedura
o ]far all courts, The rules shall not
- change substantive’ righhs—;ar the law
-~ pelating %o evidence, the oral exsmina-
~tion of witneases, jurles, the right of
¢ ¢riad by Jury, o the right of appesl.
- The court ehail publish tha rules and .
 Pix the day on which they take effect,
but no rule ghall teke effett befare six
months after its publieation. Any rule
‘may be annulled or smended by a law
.. limited to the purposes”

‘ Pupsuant to the authority grantad by Seetion 5, Article V
of the Constitution, the Bupreme Court of Missouri, on April 1,
1952, adopted Rules of Criminal Procedure for the courts of Misw
aauri. The -above rules beceme effective en.January 1, 1953. One



Honorable Rufe Scott

af the aaid ﬂulea ef ﬁriminal Proceénrs 80 aﬁapteﬁ by the courd
and atf@aaivﬁ st this time is Rule 23406, wh&ah is as fellawa:

*If 1t be impradticel to eanéma# an dme
medlate preliminery examination, the ex~
amination may be postpened o & later date
and en examinebion of the accused may be
adjourned from time to time as the coccasion
_«jrequzbeg, gat 11 axgaed §en amyavat nma}ﬁim#,

'-“*l‘b e“and ¥he accusaé haa not. praviausly
- been pdmitted to bail, the accused shall be
" pdmitted to ball ag provided in these Rules.
~ Otherwise, he shall be commitited by an order
" under the hand of the maglgtrete for further
examination upon & fubure dey Lo be named in

the erder.“
: ' (Bmphesis omrs.)

Said Rule 23.!$ deala with snd relates te the same. subjeet
metter which is contalned in said Bection S4li320. Supreme Court
Rules of Criminal Procedurs which beceme effective January 1, 1953
gupersede the criminal progedure statutes which pelete to the ssme
subject mabter, Btaté v. Garrett, 282 SWpa Lh1, LiL(5). 8ald
Rule 23.@6. therefare, superaedas said Bection 5&&.330.-

You will note that Supreme Court Eul& 23.06 proviéee that 1
it be impranﬁieal te conduct an immediats preliminsry exemination
in felany Gues, an "adjournment shall be allewed either to the
presécution or %a the aceused for the suvpose of procuring the -
attendange of maberiai wiﬁnesses. an& far any other good and snf—
fiaianﬁ eause.

Conelusion,

it 15 therefore our. eancluaien,thaﬁ if it be impraﬁtiaal to
aanduet an inmediate preliminary exsmination in felony cames; an
Yad jourmment shall be allowed eithep to' ‘the prasacution or to the
aocused for the purpose of procuring the attendance of maﬁ&rial
witnesses, and for any other good and sufficient causes”
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Tha foregoing apinian, whioh I hereby'appreva, waa pvepared
by mw Ass&atant, Mr, Grover C. Huston. ,

Yours very truly, |

John M, Dalton
Attorney General

GoHism



