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FEES AND SALARIES: (1) Since a juvenile court proceeding
JUVENILE COURT: is not "of a criminal nature", a
COSTS: FEES: prosecuting attorney may not.collect
PROSECUTING ATTORNEY: the five dollar fee allowed in Sec-
DELINQUENT CHILDREN: tion 56.310, RSMo 1949, for "judg-

NEGLECTED CHILDREN: ments upon any: proceedings of a
S : criminal nature;" but "wes he shall

: : ' : be allowed the five dollar fee as
provided in Section 56.310, "for his services in all actions which
it is or shall be made his duty by law to prosecute or defend oo
(2) Juvenile court costs according to Section 211.380, RSMo 1949,
may be assessed In the court's discretion against either the
"setitioner, or any person or persons summoned or appeari#g," or
against the county. “ g

September 7, 1955

Honorable LeRoy Snodgrass
Frosecubing Attorney
Miller Gounty

- Puscumbia, Hissourt

Dear Sir::

 This 1s in response to yaur requast for an opinion dated
August 10, 1955, which reads as followst P -

"1 would like to have your opinion concern-
ing Sections 56,310 and 211,380, MAS 1949,

upen the following:

"L Under Section 56.310, MRS 1949, Prose-
cubing Attorney fee sestlon for Class three
& four counties, the provision states . . 4 .
for judgments upon any proceedings of a erim-
inal nature, otherwlse than by indictment or
information, five dollarss ...

‘{A}. In Juvenile matters under Chap-

¢ ter 211, MRS 1949, is the Prose~
cubing Attorney allowed a fes in
such matters under Sestion 56,310,
MRS 19497 '

(B) 1If so, regardless of what grounds
under that Chapter 211, MRS 1949,
delinquency ls found by the Court,
would that fes be five dollara?



Honorable LeRoy Snodgrass

{C) In all such juvenile matters should
- there be a fee of filve dollars regard-
less of whether or net there is de~
linquency found by the Court bevause
8 Judgment is taken or given in each
ease? :

"2, Under Section 211,380, does the Court have
discretion to assess the coats against the Juve~
nile, parents, guardian, or petitloner as he

sees fit? Does this sectlon require the Court

to assess the costs sgainst the above named or

any of them, indlvidually or colleotively, before
he may require the County %o pay the full costs

or the balancs If part of the cvosts have been pald?"

In regard to that part of Seetion 56.310, RSMo 1949, which
you quote, it is clear that, for a prosscuting attormey to re~
ceive a five dollar fee for his participation in Juvenile court
giocaedings, such procesdings must be "of a eriminal nature."

o attached opinion written to the Honorable Donald W, Bunker,
Exeoutive 33@?&#3?{; Board of Probation and Parole, on March 5th,
1953, makes e6lear that a jJjuvenile pourt proceeding is not a
eriminal judgment, See, in addition, L3 C.J.8. Bection 99;
8tate ex rel. Matdcie v, Bugkner, 300 Mo, gﬁz; 28L 8.W. 179;
State ex rel; Shartel v, Trimble, 333 Mo, 888, 63 8.W. (24) 37.

In summary, although no Missouri case has directly answered
your questlon lh regard to the relatlionship of that part of the
fee statute which you quote and the Juvenile court law, the beatb
authority is that Juvenile sourt proceedings should not be re-
garded as bearing the implications of a eriminal jJudgment which
would be the case If we were to sgy that the proceedings are
"of & eriminal nature." Section 56.310, RSMo 1949, provides’
further, however, that the prosecuting attorney shall receive
a five dollar fee "for his services in all actions which 1t is
or shaell be made his duty by law to progecute or defend...."
Since the word "prosecute" in this connection means merely ¢
"to proceed against someone judiclially," and since Section 211,360,
R8Mo 1949, requires the prosecublng attorney to participate in
Juvenile court proceedings,the proseguting attorney shall receive
a five dollar fee for his participation in a juvenile court pro-
eeeding which fee will then be paid to the county treasury under
8eetion 56,340, RSMo 1949, %The progecuting attorney is allowed.
this fee regardless of the grounds aon whieh delinquency is found
and regardless of whether delinquency is found at all,
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Honorable LeRoy Snodgrass

In answer to your second questlon, 1t is bslieved that
the attached opinion written te the Honorable Max R. Wiley,
Frosecuting Attorney, DeKalb County, on October 29, 1943,
poeints out correctly that the court may assess the costs
of a juvenile gourt proceeding under Section 211.380, RSHo,
1949, against "the petitioner, or any person or persons summoned
or appearing," or, if the costs are not so adjudged, then the
¢ourt may require the county to pay.

 CONCLUSION

It ia, therefore, the oplnion of this office that, since
a juvenile court proceeding is not "of a oriminal nature", a
prosecuting attorney may not c¢ollect the five dollar fee allowed
in Section 56,310, RSMo 1949, for "jJudgments upon any proceedings
of a oriminal nature;" but that he shall be allowed the five
dollar fee as provided in Section 56,310"for his services in -
all actlons which it 1s or shall be made his duty by law to
prosecute or defend,,.." o

It is further the opinion of this office that juvenile
court costs according to Section 211,380, R&Mo 1949, may be
agsessed in the courtts discretion against either the “peti—
tioner, or any person or persons summoned or appearing,’ or
against the county.

Yours very truly,

John M. Dalton
Attorney General

Enclosures - Donald W, Bunker
3-5-53
Max R. Wiley
10~29=43
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