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PROSECUTING ATTORNEY'S 
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. Pros~cuting At.tornezs of pach county of . 
the State a.!'El requ~re~, under provisions 
of Section 145,279', R'SMo 1949, to attend 
all inheritance "t;ax appraiser's hearings 
held in his county. 

July 6, 1955 
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~+••·J.Jiti~1f fHs.C,·u,ltta AtiJo~mer a.,F_· .-.·~l·;,·e·oet. 
"'~·-·'$,- ••• ~, 
.,_ ·--~-· 
. · t,~~i ·<t!P,.,_..•~•- :~a ln .t--.:~p~-. J# r~ ,••••* ~•qu.e•t tf!IJ a. 
leaa1 ·~nt.·on wb~Ch ·••.ut• •• tol:tt~it•• · · . · 

·~• ~U- ~9,Mt.ttl,q ~t-tftnf1 ot lfi. f4u~• 
'~~n1ir re;,'tlt.,.c to atf~ll(-.lt.Al'PP'd-ltr'• aJ:tJI•Mr::::r' a::s.l:.':,:g:::,r.,;n;.a 

· arn• t-t»-et ~·~t.tlU1ee _ iu t••· tn -~t:ae~•l ut enacted' ln 
J.$t.t., ·u~ •• 1allt~4elln Ob~;pt•:x.:.. ~1ltf;~lt;:·m, _or th~ 1~99 

~- •.wtAH~4'·$t.tuttJ ot- M!s•o~.f;;f OdJ~ 'ti)if .. t;f.tJ..• "~·).lateral In• 
ll~t,~o·4 ·cl!-~1! _ .• tfQ4_., •••t!o)l. ;)16 ot ~ta· -~tilt'~ . tll.e probate 
.•_·· .o_.·_u_-_:,v·_wu_. __ -·•_· ___ a_·tv_.·,_·_·l$_'_·_-_J_u __ -c;t;J.· __ ll_·•_·_t_ 1_·_011_··-.·_to_ h•_u __ · __ : __ ·: __ ~_ ._.·· «_._·· __ •_t~_-.•_·_._· ____ ·:t'le_ . ____ »._.j_- que._s_ 't_·.•ioQ *'''ns. ••· t.o tu tu ta•t mtP.t -~·· ~.,.,,, •. at11 .·. m••• 
lts•ey cs-- ~mlf)Mt~()a Ulld.~ .'tiha.tf apt.i~~~, m4 -~.- the •••• 
ael)tiorl hh1?r )1!o.$.e~U.'ClJl8 a'bto~n•r ~ · ~he pr<>pe~ oouat:y wa• to 
ll'epreaetJ.t the ~nb~eat ot the fl·t••••· -.~.All JttiJb i.ti!led&u~• 

_- ', . . ' . . ... · ' ··:·· . .·, . . .... 

· vn¥~1.' · $ect~:on ll! of' t~,f. •ttcl,a i'h6··_ Ju4s~ ~f: ~ l'r:oba•• 
Qourt ba'ing. 3u»J:.sUct:ton of -tl\\e ••t.•te -_()f_ tb.WJ 4ebtP:nt waa to 
e;pp.otnt .-.-~. ~ppt4ser· to have an . •PP~~#.a~ of the. -~~qp$l"'ty $~b., 
ject to $h.' .~-~"'ltance . t~k at.l4· •~•~ ~ppratll~ ·tt.~J.l to conduo.t 
en.e.pprats~' ~·~~~~ ~d w~ st'e~·. ~~- -.~9w•~ . tc.t •ubp~•na wtt•· _· 
118$St\lS1 ... · :tiQEi ~~tt.,t).Ce,1: u~ct~ . *'ifl.l.Ji:I ~~ ;~:e· 4•P<J.$1.ttons. Motte• 
-was to be .!1V&!t t• 41 pe1"4~D ~·~·~w•t;tt.· ~n th~ pr-ope:-tr apptwa1sed 
as to t~. ~11tl€J _ ·atnt. p~~••· of llPCjlf~•f .• -·A"~~ auoJa; n•artng .or· 
proceedt~ by the -.pp,~d;aer urr ,.:,: :S~•1on J1J.1 t}l& fltppraieer wae 
t:o make -. 1t~r~ tt«m ~ep<Jl"$ o.t Ji¢1 f:t:ndi,~:s tl> the Jtaqe ot tht 
Frobe.t·e Gourt ·~· tb;$ 3~4§e w9u't~ til•• -Aasea.• tilt teut on tht 
Pl:'OpertJ •n4., trom tbls ail&'$fl$'$~~·•· au $:_pp$al: W$$ _ t>X'<rv14fld tot-
to tbe prob$te eourti ~tnd notl~• ~t _·_ tJ:t~s apt'eal )(as t<J be sl••n 
to all ~li80ll& bio't1n to be it!lt.,_tt•a:te« ·tn.r•f.:n· 



· ·· !b.• inheritattee tu law :t-fma~'d ~hang e.~ uti;J. t t wa.• 
Pt$n414 e%14 dtePef. bf the ·l,.,wt o~· .1911• page 1141 wn•n it ••• 
t-eeuotea ·$-nto 'WhQ.ti ie uow tt• p:ret~tnt irub•tanet ~4 .toN ••· 
capt tor ~~or. ohtU,I$~~ ·..n4_ erd.d.i tl~~· · ..rn. appoh.tlltP.t ot ._n 
$ppz.ta••~t 1;48 t1UJs.$8J1; ·.au th.e 'hol~. ot a.n · •pprat•e.1 hearing 
un(lelflie ~9J.;T 1·&Wt .• ,. .. subb~.Qttelli the ae:me·•• that IU1cltr . · · .. 
tne.: px-e.sen't$'<1'4w Ybicb.. ls f'out:u1 tn hiS'bl()na 1.45.1.0 at.\4 114$.160 · . 
ISMclt 'lt49J. th$•e \W'o s•ct1ou pres-o.t1v r•a41nat · 8*0tton 14f>•i~o 

· "1~.~ file probat• cJOut·t; "~·t;.· it.ta.l'lts l•tii•r• 
tteet.,__..t$.17 t:- tt a<lm11\lt·•••1i'on,. el the!' 
~S;g!aa;t· or .· ta.ne~11l~r·• • ttt• ,e:at~t•. '' 
=·==~:~ ==~tb:~··tt~i:'~:;:d:: . tor ·tn, tld.l · •haptCt ~-· the person~;.> pe~acms 1 
aatQi)la~ionl. 1ns.tttu~J.OJ?. or · o_,!)rat$.ol1 
u __ ab.le_· ·. t_h·· .. (tXtilif····.··· ·.: ... nd. · ... t ... •.· tet~.-.. ». ... • .aar.·. ' .. ~._: .•• ticmv: 'Wh~cb. lJla1 u-t•• 1n cQ:nnectt.~ th•* 
w1{th1 Uld. t9 do anJ aot 1n xrelation tb.tjl~eto 
Wbleh t.il. ·•uilhcw1.ze4 b)' law to. b• done l>J 
au<th ·court in other •tt~J'.• w pr-ocee44P$• 
cOlUi.tlg 1f$thtn iiia · jtUt.1114l;cr~s:on.' 

u1. ·. ll.lch oQl.Utt. ·or the j~4s• thf!x-ee>t in 
, vaoati.on eh,all immeJtate"r upon t~e t~UX.J.S 

of tht inv.en.tvy atld· appra1•~•-•t of: tb.e 
este.te ot a decedent• · examine th.- •~•• 
attd. 1t 1 t _is apparentj . in tb,e ap1bion ot 
the s.e.1d C()~t OJ' 3udge1 r-that stiQh •stt'a1te 
:t.a not aubjeot to the tu prevtdeti to~ "'n 
tbis 1aw1. such finding and opln1c>n · a}U41 
be ente,..&d ot ~eowd. _i.n •·aid eeuPt; a,n4 · 
ther$upon the provtld.ort$. f;>:t ••etS.·o·n 14.5_.·210 
$hal1 bec.lome i®perative a• .· to the· holdora 
of _.tunda or .othet- prope.~.'bf -tner•~•'~end 
there shall be no fu~ther pr-oceedings z-e~ 
lating tQ: such tax; unleiU3 ~n. .a:pp.li~ation 
()f interested parties the existentUt .ot Othe~ 
prepertr or an ert*oneous appraisement be 
shown• 

~) • It tt appear that said estate mar be 
subject to such tax• it shall be tW?: duty 
o:t the oourt to set a da.v for the hetaring 



. and deterntlnlns · tQ . amourit ·.·:ot ·aa14 tG .. 
· · ·. ~d .iio cause n~tt•~ th.-eor to be p;ven 

··tn· the ••• tc1mt an« ~r · an« iJo th• 
•~ pvtt•• · aa f.t . het'•1rt prov1de4 tot- · 

. a,~S.t·t•e, .. or · .. tn& •·ooai'•i.- . o•tol'& de;e».•.· 
wl~ng auch" m.at.t$l*a1 ·rnatf:::;'-t. ~ti#s ·ow-a mo-. 
tiion, .. ;O;t- .()1'1 .• tne.: app;tf.~at;~on•.ot 81'11···tn• 
~·~••*•4: p·~•~•:. tno:tutitM tt\e . 4tr~~tt .. · · 
~ ,-evts•u••. ;t.h•: p~o•e()Ut~ ··•tt:orn•r :Oi-: . 
. ~~!~~r>·.a~•.~al.1 : app•1-J~1f:.·ot~t_, .qua.l~t·~ · . 

. . . t~!'l!\.1:~:f·c~:~:~'~•n • ~:: ~¥: ·.•~•'7•: .,., '::' .. ·, 
rtO •.• ~b. ~., ... J..nl•Wt.br .. -... ~~ntt.l~ ... · ·' · 
~17 t~fi·~--~·• tJt tali :••i;•t~•· •~ J~l'lt· .. ~t· . 
t.~.,, .. f•1.' . .m.r. ;(It •q•Ja, ·~tl.!:• ·:a~J· ~~·t•er 
to :•PP~·•lstt;. •nd · . .fi~ ·tb.$~ ;•ll•~ ~ltet. value·. 

or P.r:p~opt,ttf', •.stat• .a,~.in~~•·•' .t~~·s.n,. 
or i.tle·iJ.rne 'ltllet*tf~oilt ;;$J.~ ~ ta,. eu.bjeot . to. tb.e 

··$laJitl·· . .n .... · .*~:.~r.·;,_.a. •.•.x. ,.,.~ tb. e prov1st•~•.- ot .. 
tht.J:.·«1:11.Pt•~ , , . . · < . . :: · · 
•tt.:. -~ry such appj;atn~ -~ll mJlke 'Ptl 
t!~b·e. o~tbt~ ·IJl.'L. tt.1Cll, .· W1 th t.,~ coa~t. $ppo .. tllt-.;.. 
1na. b.f.~., u eatl)., tl'ul.t tM;· will .talthf,-..1~' .. 
and $mpi¢tla111 .(l1acharge· ht •. <lutle.a. u ... 
·eucd~ .. appaisttr -.lld that he· will. (lppl'd.4e · 
all .•. tb.Et. ; '.·. z;pper. t,y·.· .· ••. t ... a•t11nt.erts1i t~.·.··'· .n ·01.'· 1tl00111' t®retl'ot¢. 1nvc;;~.ved. in. the .pro• 
ce.e41%li !.n .. whion he. 18 @pointed ·at tta 
C·l\'a1f .muket value ancl ah;all t0l"thw1th · 
ru a ttme an~ plac$ ro,. heiU'ing th$ e¥1 .. 
de110e. and sb.$:11 ttl• .notl•e th~u•eot, with 
th• ()01ll!'t, appointing h$.$·.not leas than · 
ten 4e,y~ p~1~ to· the dato .SJO tued ~' · 
sb.allalto.g!ve notic:lt l>.t.ma11 to.el11n .. 
terthlted tJ•~$otul whose address be mar have1 

. elwars :1nelu41ng tbe ~ector ot revenu.e · 
and. the prosecuting attorney or th.e ooun:br•" 

·. :'' . .. 

. · "l•, ·The. app~~1$e:r s~e.lf appraise all prop~ 
O;'ti.y; este.te* ELssets; iDtt•~(UJt or lne:ome at 
its cl.efU'. market: v~lue and he is h~~ebf: 
authoz.ized to issue subpoena.• and compel 
the attendance before him ot witnesses and 



the .l)roj\(t~.~S.on . ot.: l;t)01t•~··. , r.e.<Jvk:~ ..• 4Cpll~ 
m•n:llls·,..· ,.$p$lt'$., an4 .·a.~;~:.· oth~ ,•:ter~al, ... 
evt~•P.o•,t ·· to , -~lni~JtEt~: ·, .tt~i;JA.:, .ana. t ~ · 
ta.k• 'bb.G ·.· tcnrt1ln.ony ot a.l~l ,ytt~et·••• 

.· ... unde:t- oath• · : 

· .. · ... ,_2• :.-~:.)~11: tb4ke.,t.t•P•~~:, .• t ·h:~• ·.~ppr,tse• 
>·:b16tit<:t~ ;t;~t.:O'O@t,,~ ... 1J£:tlg @~,·-~11 .. ·. · 
s-et~~ . t~. t'st~q~ Of.·,.·~~ .w~t~••••• · 
~~ ~1 .. otb~~ · ••t-,$1~e · ~4. :u~oil <>th., : · · :~:,.r::~:~:::;:n~:=t:.:~:).:~~::~r:,:.g ·. · . 

. ~b~tl .. ;"~·.m~•.··wlthln·tw~~-,.·~ya· .. ~te~ .. · ... 
the. .._pp,fil~tment · ~~·, ant.eh l\PPi;'ll~••~• unl•4• 
the ebu:rt• . tot-... go~: ~4 'ritt(O.tent e.ause, .. , 

.ll · ==~· t!~::P::;hr a;,~fl:~~~·=~-;~itie, · ' 
eat:at.-,. · cc:m.i~Jt.s·. t;f · pe:~•~nt.l pftJp,er,tJ. cm1J, 

· the. ·p,q.ae.,uting ta.tt~ner ·:mti.J'i:..w.tt~ tl'lo •· 
(H$8$tl#, of. t11~ d.i~etttJ' ·~f. il''$V.m18 $gt'M 

1t1~h the . par .. t .. t$• .u ..... ·.·. able: ~o. · .·.P.•1·. •.· nr. ~q . upon the axnount' ot the $_.,. ~ tb.$ 
. courtt u· !t -.:pprov•• •~ell qr••,n;t, . 
shall enter Ju«gment · ac.ewd~l'Y an4 no 

. appre.tse~ . sh$,11 be appointed. ·. . 

Under t};);t't lf17 law @d th~ law to4ay, fil.S ;t'e>u~d in the$e two 
sectton$p tht)l'e 18 tlo ap$Cit'i.c .mention ~t atlf duties of the 
proseout:tng attorn•w:.as con~erned.with an a.ppr•tsal hearlna, but 
undt:r Sect,t.,on 14$,.1~0 ;:~ot:l.oe. ot time and place of tl1e hearin; is 
to b'e given to the p:ros.eeu.tlng. attGl;'tnef b'y. th$ appraiser anclt 
under Secti<:m 14$.!70. · llSMo 19491 &Uld undo:t- ~eotton 18 ot tb.e 
Laws of 19l..7 •. page 122• tt i.S: pl!lovided tnat .. the pl','oseouting at• 
tornet s~tl repres$nt the State e.t ~all he,a:r&ms; proceed!ngll and 
tride u er the prov1.s1Qns ot tn.~ inh.i:J~itanoil$% law. in the 
probate and ~1rc:utt courts. . . . . . .· . . . . . 

It ls :tn.cone.etva.ble tha:t, the Legislature ·wQU1d nave provt<ted 
tor notice or th$, appraisal. hearing for an,y othe~ r.eason th~. tb.tilt 
th(fJ proaecuting •ttorziey should a.ttend fihe l;l.e~~ng) . tor if this · . . 
we"e not so the:re,wculd be. no ret.tson tcw not,.ce.to the prosecuting 
attorney. !lie Legislature. :wh~n tt en~etfd ;$~ot1on 18 of the Laws: 
or 1917 and enaoted it again ix,. 19491tt S$otioll. 14.$•270• must have1 
bJ' its wording, intended. that. the proseeuttng.attorney attfl)n¢ tb• 
apprais~l hearing. This conclusion is aided by the fact that in . 



all. othe:r sections or the illh~~t~~·· t~. law t~Jb;eroln the prose• 
cutillg att~n.,.. nai dti~i·· ~9 '~~t~~~~. it :~s spC!toittcally enUl¥1.. . . 
·~at9d Wbf,l.~ .d\liit•·· .. ~.!'-·. ~). ••'-·>, *!~·: (Jf:Ui .l:>e snow br ~·vtt>ld.ng. 'bh•••. s.4M)t~o~.··:·.$-.b1on tUS·~J;?O ;·:ll~··.;t949. •. autho~i~:e~ nta to 
t1te exoe·p~-...,n~f to ·tiUt' ·api:n.-Uael'f.,..,.iJiitjpwti'• · and· alae> to talte .... 
appeal tr-Om. t.he 'eo~t'i jU:(igtl1fUlt.·t.1•tng tb.• e.tttount r•r the l1a• 
ld.Utt of :.the t~~ .seet~~n,;: ~~,~~.I,,.#$MO)l949~. t-~q,~u·~• th• 
prosecuttng· \\ttwner t~ ~:n.s'b:#.·tutc• ::t\i.1t for .ant· past 4ue tu • 

.. · Sectlo~·'~J.·,;i~O·.,. ··~-·.it4~-· ~;~utl'Ja ;~~~· .. proseeuting attovnet .· 
to b~1ns · aq~ ~. J.•<)J.'- tit!Ef :z-t<f•Ve~ J~t ~~· 'til.$. ~~ted bJ · tne oQu't !n 
which th~ -.4)Dt~·af;Jt._tr~v~·.·p~9¢~&4~iijJ~':if~.e.)iti(tf .. : tm,.t& ·ttl w1:11 be 
ole. a%'11. s. -~.rt ... ·~ .·.ii. na .. · .. ·~ ... • t~'. ·£&··.·.· .. ·. $t~1.·.

1

i1~.· .,'/~',!~.-. :. ·.,•if .. _· .. · .. A~v.• .. ·l~ten·d. td.· .. s.·omethtng .. ·. 'by the use ot S.ecti(ln. ~li$.~7(h 's1~• •:t~ wo:q~i not ·}lave &1'17 bear-1ng 
on tbeae ~~$, .. V~•vtouelr _1\-t.,nt~P•J se~~lro~rs, .. · o~'r than to ~·­
at:t'1rm th& d~t$.·1· ot. ,~~- pt'O'Se(l~tl~.,~~iH.1~ey· tJequ1~ecl therein. 
;:Jut th•s• .t.btfj$ ... t1$ti• o~ 're~•••·~o tZ.le.l·s s,n4 $utts tor tues;c 
While the L.e££1*.~~~· epe~itloJl;lf, •tat'$,(1- ili See)tio~ !4j.270 that -
tbe proseeuttc:l.ns .. ~tiif~·•t •~• .t9 ~e,p~•aent tth& $tat,i1 net only at 
J!ll .. t~. i.als .. -."n .. d .. •. ··.~ ·.th··.··.··.·. '.·~"v. 1 .• •. J.•.··.·r.l$.· •. ·.· .. ·~.r,.i t .. ll$· ... ·.· -~ilh. J~ .. rttan ... ~• t.u law;: bu.t 
"t?)l'eptt.es'?ht :th• .$t«.· 1re· ... ·.· ·al ... ·:. ·· .. so • .. ·.t··· .-~. · ...... he. t:w ... · ing. · .. s.. an.(l .all..· .. · ·- p:re. oe. edinge. 'the duty ot the pr<;l$e~ufi1ng. at~()~tlli a~ ,.u.eh ,appftrsal b&at'ing 1& 
to see that. the Sia1tEi'a !.n~e~--~ j~.s' t'(f' tibit .tuat1on ot tbe prop• 
ertJ ot the a;eo-~en~. ts tully ·pr&veoto<l anq 1ro·•· eel'ta1n that 
said appr$.isa.l is not tixett e;t actoo::tOW' ·valUe. · 

Tntlr~tore, it is tbe opi~:c>n ot this department th~t ·the 
prosecuting at:t:~ne.y or an -..,iuitsta4ti · prc:u•cuting attomt7 t>f' 
.-aeh cc:tunt~ or .thr~ $11-ate ia ~-qU~'e4, qru[el" the prov:ls!ons of 
Se~·tton l4J.270, RSMo 1949. to _at~end every and all·inb,erJ.te.nco 
t~ ap~ais~ra' heari~s h~l4 undw Section l4S•l)o. llSMo 1949, 
in his aountr •. -. · · · 

ifhe .forego-trJg. opinion, which I he:J;teby approve 1 was prepQ.l"ed 
by, my Assistant, Mr. Harold L. Volkmer. 

· Ve'llJ truly yours; 

lohn M. Dalton 
Attornty General 


