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IN‘HERITANCE ‘l‘AXES.. : Prosecuting Attorn /ys of pach county of .
red, under provisions
PROSECUTING ATTORNEY'S of Section 1h5.270, RSMo 1949, to attend
ATTENDANCE. K . all inheritance fax appraiser's hearings

: w7 .+ 'held in his county. -

—

July 6, 1955

Mmambia ﬁﬁhn &, Stevens
Angistant ;Mseeutsmg Afswméa

34 48 County
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Thia ﬁqum@nﬁ s in mmﬁ;s’; f"f,ym recent request for & -
1ﬁ$&1 opinion wi

foh raaéa ag fanwu&

- "Ig the Prosecuting Attorney of Bt. Louls
, Qmm& o) ;m to atz; 'm 1 Apgm:mws |

. Tha riwt wmz*itmw bax 3.&15. f His .&was ensebed in
3, 899, and was included in Chapter 1, of the 1899
Revised Btabtutes of Nissourl, under - "ﬁ%alhtem}. Ine

ri : or Seeti ; ! v 3 ths grebate

: ng aﬁkarnay'af é;pragér g nuﬁy waa be
' repraa&nt ﬁhs 1ntaraaﬁ of the Btate &n;ﬁgg ‘such peog éi ,

Wn&er ﬁeatién 312 af'bhia arﬁ& le “the Judge of the Frabaﬁa
Court having jurisdiction of the estate of the decedent was to
appoint an appraiger to have sn a@praiaal of the praperﬁy gube
‘Ject to the inheritance tax, and appraiaerr a8 to condugt
en appraissl hearing and was giva - to gubpoena wite
negses, take evidense, under oath ,a depositions. Notice
was to be giv-nuﬁa all persons ! ted in the property apﬁraiaed
as to the time and plece of appraisal. After such hearing or
proceeding by the sppraiser undeyr Seption 313, the appralser was
to make g written report of hig findings to the Judge of the
- Probate Court and the judge would then assess thée tex on the
property and, from this assessment, en appeal wes provided for
to the prabaga court and notise of this appeal was to be given
to all persons known to be inbterasted ther&ia.




Honorable John ﬁalsﬁevans

?ha inheritsnce tax law remained unehnngea until it was
amended and altered by the Laws of 1917, page lll, when it was
peenscted into what 4s now {ts present substanse and form ex-
cept for minor changes and sdditions. The dppointment of an
appraiser, his dutles, and the holding of an sppraisal hearing
under 917 laws was substentielly the seme as that unﬁar .
the: aaenﬁ-/aﬁ*whiah 1s found in Sections 145.150 and 1&5‘169 S
Rﬁﬂu l?&?: thaaa two sections presaaxiy readingt Section 1&5»i§6“g

Ny Tng probate court whick: grants letters
. testamentary or of sdminigtration, either
. origingl or ancillapy, on the asﬁatn of
any decedent, ahall‘hﬁva Jurisdiction to
determine the atount of the tax provided
for in this chapber and the person, persons,
assocliation, institution or eerymratian ,
‘lisble therefor, and to determine any ques~
tion which mey arise in conneetion % orew
with, and to do any asct in relation thereto
- which 18 suthorized by law o be done by
- gugh cdourd in other matters or praaeodxags
eeming wiﬁhin its: Jurisdiaﬁian.A

”a. &neh eourt or the judgse tharaer in

. vepation ghall immedietely upon the £iling
of the inventory and epprailsement of the
estate of a decedent, examine the same,
and if it is apparent; in the opinien ar
the seld court or Jjudge, that such estate
is not subject o the tax provided fur in
 this lew, such finding and opinion shall
be entered of record in said court, and

Co thare4€an.the provisions of section 145,210

- ghall become inoperative as to the holders
of funds or other property bthereof, and
there shall be no further proceedings reé«
lating to such tax, unless upon appliecation
of inberested parties the exlstence of other
pggperby or an erronaocus appraisemﬁnt ba
‘S m.

"3, If it appear that said estate may be
subject t6 such bax; it shall be the duty
of the courﬁ to set a day for the hearing

-2e



Honorable John 8, Stevens

o pnd dehermining the ameunt af aaid ﬁax

" gnd to cause notiee thersof to be given
C4n the game 4ime and marmer and to the

' gome parties ss is herein provided for . -
-appralaers, or: kha-eeuri' ‘belore deters. ..
mining such mattsrs, may of 4 g
.ﬁian,Aﬁr ‘on the eppiiea
ﬁ pmﬁmy mludt

gtha ﬁireetar«,~>‘
ng attorney or .. -
nt- aome qualified -

S Plirgin D of punty, whe. X TR
et edministrator emvhanétiﬁﬁﬂ n
: s.u;y Lnﬁera\sfmd in sald :
‘topney for eny ‘of such p iy aa appraiaer
, to app@&iaa end £1xAvbs ar market value

any. prd a&ky, estate or interest therein,
ar income therefrom which is subject to the.
: ent of a tax undar khm previsimns af -
:th s~ehagtqr. K L

"l Every sucn agpwai#ar shall mdka ‘
aubgeribe, and file with. the court ap; ainb— .
ng‘hima on oath thet he will faithfully
tmpartially discharge his duties as -
such. sppraiser snd that he will sappralse
all the property, estabe, interest tﬂ:gﬁin,
or income thevefrom invelved in the pro=
eseding in which he is. appointed at. its
olear merket value snd shall forthwith
fix a time and place for hearing the erie.
dence and shall file notige thereof with
the court appointing him not less than
ten days prior to the date so fixed smd . .
shall slso give notice by mall to all ins -
terested persons whos® address he may have,
- elwaye including the director of revenus .
- and the preaaeuﬁing attoraey of tha ecaﬁtyb

"]'seetian 1&5;16@

Y appraiser ahall appraige all praph
erty, estate; asseta, interest or inecome at

_ its clear market value and hé is hereby
authorized to issue subpaenaa and ¢ompel
the attendance before him of witnesses and




Honérabla.gmhn $@fQtavanﬂ-.

- the preduction of books, reocords, dosus
oL ments, papers and all other msterisl .=
. evidence, to administer eoaths and to
~ btalkke the bestimony of all witnes

o under oaths S i

.- P2s . He shall make report of his appraise-
" peburn the testimony of the witnesses =
pther evidence and such other .

e poin ADDEALE
- the cours, for good and suffiele :
‘,by,ardgﬁﬂ%iweaﬁgaéh'appy iger further time
in whieh to report) provided, when the '
~ estate conslsts of personal gg::apergﬁgv onLy s
the prosecuting attornsy may, with the -
consent of the director of revenue agree
-with the parties ;1ab;eﬁt9@pgyugn{_§&g S
upon the emount of the pame, and the
sourt, if it epproves éuch agreement, -
éhallﬂéﬁﬁer.ﬁaégmﬁnﬁ‘aaaard&nﬁlyr&ﬁﬁ ne
. appraiser shall be appolnted.”

Under the 1917 law and the lew today, as found in these two
gections, there ie no spesific mention of any duties of the
prasecutil gttorrey as concerned with en sppralsel hearing, but
under Section 145,150 notice of time mnd place of the hearing 1s
to be given to the prosecuting attorney by. the appraiser and,
under Section 148,270, RSMo 1949, and under Section 18 of the
Laws of 1917, page 122, it is provided that the prosecuting at-
torney ghall vepresent the State st all hearines, proceedings and
trials under the provisions of the inheritance tax law in the ‘
probate and cireuit courts. L e

It ie inconceiveble that the Leglslature would have provided
for notice of the appraisal hearing for any other reason than that
the prosecuting attorney should attend the hearing; for if this
were not so there would be no reason for notice to the prosscubing
attorney: The Legislature, when 1t endeted Bection 16 of the Lauws:
of 1917 and enacted it agaln in i9&9;1nh5s¢tian.zu54279, muat have,
by 1ts wording, intended that the prosecuting atbtorney attend the
appraisal hearing. This conclusion is alded by bthe fact that in

-



Homorable John 8, Stevens

a&l ethar seebiana or the 1aheritanﬁeg%ax law wherein the proses
cuting attorney has duties to perform, it is. speeifieally enume .
erated what dutles there ghall be. _ﬁ, 8§ ‘ean be shown by reviewing
these sections. Sestion 145,170 0 1949, authorizes him to -
'fiie exgeptions to the appraisepr? raparﬁ, and alse to take an
gzal from the ecourt's judgment the amount for the liae
bility of .the tax. Bection 145, ﬁ‘ﬂﬁ 19h9a rqqniras tha
yraaeeuting aﬁﬁurnay ka ina#itu%

Section 15, <300, HEMo 3.9&% :
to bring suit for the recovery of
which the administrative pro _
slearly seen that ‘the Leglslatur 1
the use of Section 145,270, sint ‘”enl&jnoﬁ hava any bearing
on these thres previously manﬁ&aneﬁ'aeaﬁions, Gther than to re=
affirm the duties of the prosecu ttorney required therein,

But these three geéstions only relate to triels and sults for taxes,
while the Legislature specificslly stated in Section 145.270 uhat
the prosecuting attorney was to represent the State, not only

pll trials under the provisions of the' inheritanee tax law, ut

o represent the 8tate also at all hear nd all proceedings,

The duty of the prosecuting atior y at guch appra sal hearing 1is
to seé that the Btate's intereést as to the texation of the prop-
erty of the decedent is fully protected and to make certain that

said appraiﬁal is neﬁ fixeé.ah acbod: 1@W value.

qu”res tha presczuting aﬁtarnby'}
”(T*éghﬁmiﬁhed by bhe aourt in

Thﬁrefere, it is the apinicn of this &epartmgnh that the
progesuting atﬁarnay or an gssisbaut prosecuting abtorney of’
ea¢h county of the state ias required, under the provisions of
Section 145,270, R8Mo 1949, to attend every and all inheritence
tax appraisery' hsarings held under Seetien.lus‘lse. RﬁM@ 1949,
in his aeunhy‘ :

The foregoing opinian, which I hereby approve, was prepared
by my Assistant, Mr, Harold L. Vaikmsr.

‘Very truly yours,

John M. Dalton
Attorney General
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