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PROSECUTING ATTORNEYS: The fees allowed the attorney for the collector
TAXATION: . under the provisions of Section 140,7L0, RSMo
FPEES: ‘ Cum,! 8uppe 1953, should be taxed as costs in

suits brought by the prosecuting attorney in a
county of the second class on delinquent tangible personal property
tax bills and that such fees when received by the office of the
prosecuting attorney should be turned over to the county treasury

‘at the end of each month as provided in Section 56,340, RSMo 1949,
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near ﬁr. S%urgis:

Raferanae is made %e'yeur requeat for an officlal opinian of this
effice,‘wh&ah requ&aﬁ rsads‘ in partf a8 followst

"% % #Please adviaa a8 bo whathar the fees as
outlined in Section 140,740 for attorneys are
to be tuxed a3 costs in sults brought by the
Prosecuting Attorney on delinquent tax bills,
‘and whether these fess are then to be turned-
over to the County Trsusury as pravidﬁd in
Section 564340, RSNo 1%9.

You firet inguire wWhether the fées as outlined im Sectlon 140,740
R8Mo Cum. Supp. 1953, are to be taxed eg wosts in suits brought by the
prosecuting ettorney on delinguent bangibie perseﬁal property tax bills,
Said section provides as follewsi ;

¥1. Before any suit ahall be brought to recover
delinguent $engible ‘personal’ greperty taxes, ‘the:
collector shall notify the -delinquent taxpayer by
regular mall, addressed to the last lmown address
of such texpeyer, that there are taxes ssssssed
against him, stating the mmount due end the years
for which they ere due, and that if the sems are
not peid within thirty days an action will be
brought to recover such Yaxes; for which notice

e fee of twenty-five cants may be charged and
colleocted by the collector. In any sction to
recover seid personal property taxes a certificate
of the collectoar that he has mailed saild notice as
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herein required and giving the dste of such
mailing shall be sttached to the petition and
shall constitute primas facie evidence that such
notice has been duly given. o

"2+ In each such action a fee in the emount of
ten per dent of the taxes due, but in no event
less then five dollars, shall be allowed the
attorney for the collector, Sueh attorney fee
end all collector's fees shall be included in
the judgment for texes in such ection,"

This section relates to gults for the collection of delinquent
tangible persgonal property taxes end provides that e fee in the amount
of 10% of the taxes due, but in no event less than §5.00, shall be
allowed the attorney for the collector &nd included in the Judgment.
The latter provision is clsar and unequivocal in its terms that such
fees shall be included in the Jjudgment for taxes,

As wae stated in an opinien of this office to J, T, Campbell,
Representative of Buchanan County, under date of April 28, 1953, the
purpeose of said statutory provision ia to require delinguent taxpayers
to beay at least m portion of the expense of collsction, It is our
opinfion that such fees should be taxed end allowed as coats in all
suits brought by the prosecuting attorney for the collsetion of
delinquent property taxes, _

, You next inguire whether sudh(faea gre t0 be turned over to the
county treasury as provided in Seection 56,340, RSMo 1949, Said
Sectlon reads as followst

"The prosecuting attorney, in counties of the
second, third and fourth classes, shall charge
upon behalf of the county every fee that accrues
in his office and recelve the same, and at the
end of each month, pay over to the county
treasury all moneys c¢ollected by him as fees,
taking two receipts therefor, one of which he
will immédlately file with the eclerk of the
county eourt, end shall at the seme time make
out an Ltemized and accurate lilst of all fees in his
office which have been collescted by him, and one
of all fees dus his offlce which have not been
pald, glving the name of the person or persons
peying or owing the same, and turn the seme over
to the county court, steting that he has been
ungble, after the exercise of diligence, to
collect the part unpeld, sald report to be
verified by affidavit, end 1t shall be the duty
of the county court to cause the fees unpaid to
be collected by lew, and to cause the same when

nan
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- collected te be turned over to the county
~ treasury.” '

Seotion 56,270, provides for the salary of the prosecuting
attorney of counties of the second class as followst

"The prosecuting attorney, in all counties of
the second class, shall receive for his services,
an ennual salary of five thousand dollars, to

be paid in twelve equal monthly installments,

by the ocounty, by warrants drawn on the county
treasury.,"

© In view of the fact that the presecuting attorney in a county of
the second class receives a salery in lieu of fees it is our opinien
that the fees provided for in Section 140,740, RSMo Cum. Supp. 1953,
sre the type which acerue to the office under the provisions of
Section 564340, and must be paid over to the county tressury at the
end of each month, . o '

CONCLUSION

- Therefore, it 1s the opilnion of this office that the fees allowed
the attorney for the collector under the provisions of Section 140.7h0,
R8M6 Cum. Supp. 1953, should be texed as costs in sulta brought by the
prosécuting ettorney in s county of the second cless on delinquen
personal property tax bills and that such fees when received by the
office of the prosecuting attormey should be turned over to the ‘ ‘
countg Ereasury at the end of each month as provided in Section 56,340,

The foregoing opinion, which I hereby approve, was prepared by
my assistant, Mr. Donal D. Guffey.

Yours very truly,

John M. Dalton
Attorney General
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