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COUNTIES: Money derived from the sale of bonds 
;a,'\.lthorized by a special election must COt.JNTY COURTS: 

REvENUE. BONDS: 
HOSPITALS: . 
COUNTY HOSPITALS: 

· ::o.e used for the spe.cl:fic purpose 
.sJ~ated on the ballot:·and for no other. 

·-·'!: .-------
··,' ,' 

onorable I1JJ1rd.e :s. ~amrite:ll 
Pl'oaeeutln& Attome-r. · 
Stoddard (/o\mt7 
Bloomfield, MiaS.ouri 

Jear·sitt; 

· .foUJt 1~·11 o·t· Novemb~ 12. l$)55, requeatiq an 
opinion of ft~ ottice, -tead.e., itl ~t, aa tOllowru. 

·"l wo.u.ld like to reque•t an opinion 
trot1l your office ooncern1na the atatlal\l 

· ot bond mone7 voted tor . the pu~ose, ot 
buil4i;ng •; eommuui tv hoap1 tal.. 1 , ~te 
your oftf1ce earlier this unth oo~eeming 
th1a. matter,· but app$rentl7 <it'd nO;t arrj.ve 
tor.e~e reason. 

"$t~ddJil.l'd Colin ty: .1& now di:seuatttn;. the 
propo&1·tion of voting on bonds tq ·l:n~ild 
• oomaum:$-ty hQspi.tal and th$ q~~s.tton 
came ·UJ>. as to whether this mC>net <J9llld 
·be· touched by artyone h<ill~il'l$ outJt,ancU.ng 
obliaatione of the ®untr ~ or tmtthet.' 1 t 

. could -be ueed cnlv tor the purpoiJe .. or' 
b~ld:tns a hospital.·- · 

At the outset, Section 205.160, R$Mllt 1949, authorizing 
the establ:i,.~hnle.nt of county hospitals by the issuance of 
bonds, should be n<ltedt ·· · 

"1J!b.E:t county courts of ,the seve;oal·r;ounties 
of th~s state ·are hereoy authorized, as 
pro" 1ded in sect 1 ons '-205 .160 to 205 • 340, 
to es·tablieh, o(()nstruot, equip,. :t.mprove, 
ext.end , ttepair and mtUntain pub lie · ho.s .. 
pitalss and may issue bonds ther~;ttor as 
authorized by the general law governing 
the :incurring of indebtedness by counties." 

..... 

;· 



Honorable Jimmie B. Trammell 

·· The "seneral lawu in resard .to county i~debtedneas is 
in. t~rn &ovex-ned by. Article V_l, Section 29, Missouri Oonsti• 
tution, 1945, which prQvidesJ _ . . .-.·· 

"the _mcmera ard.ains .. f.rom anr lo&,n.~_:4.,bt, 
or l1.b1lity o.Qntrac~tcl l:>Y tbe ~~ate~ .. 
or any county,; (litt, o~ other pol~t1ca.l 
su'bdiv1a1on, Qhall \l• ·applied. to· ~e 
purposes tor wbioh tbeJ were. op~·;in•c, 
or to the repapent . ot . aucb ~ebt · of 
liability, and not o tberw1•e • u ._ 

Qhapter 106, UMQ 1949,9onta.ins numerou.$ pl;foviaions 
ola~1ty1ng tl\1s corust1 tutiona); req;t.tir~ment :that the money 
authorized by a bond election be applied onl¥: to the pur ... 
pose tor which 1 t wae voted. · 

~ection 108.110. "The.mone,a derived 
from the sale of such bonds shall ·be 
d.epo:sited _in _the ee»untJ- treaauey, an.d 
the county clerk shall Qharse the treasurer 
thel;'ew1th. And the said-mone-ys $ll8.l1 be 
<trawn trom the tre-atuey upon the o~4.•r 
ot the co'f.U'lt for the purposes to~ .which 
the bonds were iseuea.u . ' . . . ·. 

Seotion 108~180. nWhC:m any bonds shall 
nave been issued by any oounty 1 city" 
incorpol:'a ted town or village, school di.s­
triot, or other political corpox-at1on or 
subdivision or the state, as pt-ovi<led under 
the constitution and laws of this. state 
for the incurring of indebtedness~ .or tor 
rc;tfund1ng1 e.ntending, unifying tl'le whole 
or any part or their valid bond~d indebted­
n~ss_1 the prooeeds from the sale thereof 
~nd all moneys derived by tax. levy:;· or 
otberwise, tor interest and s1nk1ng f-und 
provided. tor the payment of such bond&, 
shall be kept separate and apa~t from all 
other funds of such governmental unit, so 
that there shall be no oornrningling of such 
funds with any other funds ot such county., 
city, incorporated town or village_, school 
district, or other political corporation or 
subdivision of the state~ provid$d, that in 
no oaae shall the pr-oceeds derived f~9m the 

-2-



Honot-able Jimmie B. Traliitael.l 
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sale of any sU,eh bonds be used ~o~ any pur­
pos-e. othe,r than that fo~ .. wnieh. &JU~l'l. 'bonds 
were issued, nor shall . suob .1n.t$,~st and 
sinkin; f'und.\)e:uaed fo~ anyp~~-' other 

'tbanto meet tb.t tnt•reJ3t.and P~$n~ipal of 
suoh bonds; p*~vid.EJd tu:rther 1 th~i!_!:t,ny bonds 
or monev re~~ning ln . the . i1Jter~f.i,:~ ·.4hd sink­
ing f\lnct of a~ suoh c:unmty 1 oity!1,'.':1nc,u)r.pora ted 

· · t,~wn or villasf!:o senool 4~strie~-'l: ·or otht:tr 
political. ·.cH>r.Pf.):ra.t·iQn. or subd1v1~-1on or the 
state,· att•r tb' ·.txtj.no;tion. of .ttuf.ind.ebted ... 
nesa tor whieJ:r .such bonds w~re j;$:sU.~d, shall 
h~ paid into ··tne seneral .. ·""v,enu•.t~d. ot 
such· county, ,<ltty,.. -1ncQJ'P6\'ated ~t9\'m· or 
V1ll.ae;e 1 ·()r ~the:r l)Oli tiCal cQrp'ora ti~n Or 
subdivision, and into the build.iilg f'und ot 
sueh ac~6ol cU,$trict .. " 

Section 108.1$10. tt'fh. OOttntY. court or the 
govettning autho~1ties ot any ei.ty, 1neorpo .. 
rated , town or Village, tacnool (U.$ trict, or 
other politieal aorpo~a.tion ot;t 5u'bd:tv1•1on 
of the state, or any comptroller, eoll:eotor 
or treasurer or an~ such county, ¢.1tJJ 1n ... 
oorl)orated tetwn or villase., or c:>ther po ... 
11-tioal co-rporation or subdivision ot the 
state, who shall fail to ea.rry out :the pro­
visions.of section 108.180, or violate any 
of the provisions thereof .1 shall· be guilty 
of a misdem$anor~ and upon conviction shall 
be punished by a fine or not less than five 
hundred dollars nor more than one thousand 
dolla~ or by imprisonment in the county jail 
not to exceed one year, or by both such tine 
and imprisontrtent, '*. 

Section 108.230. "All money collected and all 
seourit:tes purchased. or held belonging to the 
interest and :;linking fund of any county, oi ty I 
incorpOrated town o:r village, school district, 
or other political corporation or subdivision 
of th~ state~ shall be e~empt from ·attachment 
and execution~ Such money and securities 
shall be e~empt from being levied upon~ taken, 
sequestered, or applied. toward paying the 
debts of any such countyJ cityJ incorporated 
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Hono~•ble Jimmie B. Trammell 

t()wn or village, schOol 41str1ct,~ or other 
poll.· tica.l corpora t10tl or. subdi v. i$i·o·n · ot . the 
state, other ttlan for pa~ent of' tl;te· ·in ... · · 
debtedness tor which suoh funds and.· securi­
ties were. ppo.v~ded • The· money a~~ ~e<niri ... 
ties so held sball be deemed to be· a.n ·'in-· 
v1olabie' s1nk1h$ f'und for the Pti:iPtt~s•· of· 
extingulshin~ the . indebtedness · to~. :whl.ch 
$Uch ~\md ! h.aq been levied and coll;~c ted.-~ 

. , . ' . ' . ' ' . 

Moreover, numeroUfl ·Missouri· eases nave etp;phasizea the 
faot that the county :t.s., 1n eff'e·ot, the custodian of trust 
funds.. In st.phf:U'l$ •' v •· Bragg 01 ty I sa4 Mo.,, JU.lp_. ·469 ~ 27 s .• w. 
24 1063, at page 1064 ,; the eovt stated t · 

' ~ . ' . . . ' . . 

tt* *'*This money did not. belotfg' to the 
general . revenue fund ot· tbe · 0.1 ty. It 
was the product or b0nds voted by.th.e 
pe()ple of the oity to &eeure money. for 
a &Pt91f1c. purpose l an4 when the. boh4s' 
wer$ j,ssued •nd sol.d the money received 
the~eby .. coul~ not · l.e.aally ·be used tif the 
city for &nf other purpo$e •. The eity 
a~th~rit1e.s had. no power under the law to 
trana,f~r this money to the general revenue 
fund .of the Q:t.t~r and U$t it to pay ordinary 
debts otthe city.***" · 

See, in addition., Thompson v. St. LoUis, Mo. . ~up. J.. 253 
$ • W. 2d 969, Meyex•a v • Kansaa City, 323 Mo • 2001 l~ $ . W. 
2d 900, City ot St, Louis v. Senter Commission Oo., 337 Mo. 
238, 85 s.w. 2d 21. 

CONCLUSION 

It is, theref'ore, the opinion of this ot'tioe that the 
money.d.erived from the sale or bonds authorized by a special 
,lection must .. be· ueed ·tor the speo1tia purpose stated on the 
ballot and tor no other. 

The fol:>egoing opinion, which ! hereby approve, was pre­
par-ed by my assistant, walker La Brunerie, Jr. 

Very truly yours, 

John M. Dalton 
Attorney General 


