TOWN OR VILLAGE: It is the duty of the town or village collector

COLLECTORS: to collect those taxes levied by the board of

TAXES: trustees of an incorporated village or town that
lies partly within the boundaties of a fourth
class county.

December 27, 1955

o op. 30 SO
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1950

Honorable Thomes G. Woolsasey
Prossecuting Attorney
Morgen County

Versailles, Missourl

Dear 8ir:

Your recent request for an officlal opinlon reads as
followst

¥I would sappreciate your forwarding or
rendering me en opinion as to whether
or not the sounty collector of a Lth
clags county is required by law to
solleot taxes levied by the Board of
Trustees of an incorporated village
that liles partly within the boundaries
of such sounty.

"It would appear to me that Seetion 80.480,
Missouri Hevised Statutes, 1949, provides
for the collestion of such taxes by a

eity or village colleotor (the establishment
of such office being provided for 1ln Jection
80.240, Missouri Revised Statutes, (1949)
and then if the city or village eollector

is unable to ¢ollect szueh taxes and some become
delinquent, the counby sollector then has a
duty, if he 1s so requested by the Board of
Trustees of such town or village, to collect
sush delinguent taxes.

"However there seems to be a difference of
opinion among several attorneys that the
Board of Trustees of the village invelved
in this matter locally have consulted;
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therefore I em hereby requesting e formal
opinion from your office."

All reference Ho statutes will be to RSMo 1949.
‘Seotion 80,240 readst

“Such board of trustees shall have power

to eppoint an assessor, collector, con~

stable, or mayshal, treasurer, asnd sush

other officers, servants and agents as may

be necessery, remove them from office, pre=
scribe their dutfes and fix their compensation,”

Thie section was rapa@led"and reenaeted'in,axaeﬁly the same
form by Laws of Missouri, 1953, p. 268, It will be noted that
the above gesction provides, emong other sppointments, for the

appointment of a elity sollector,
Qagﬁian‘ﬁe;ase reads:

A1l assessments on real and personsl property
within the limits of such town, which may be
certified and trensmitted to the board of
trusteés, from time to time, as provided in
section 80,460, shall be beken and considsred
a8 the lawful and proper assessment on which
to levy and ¢ollect the municipal taxes of
the town, and the payment of all taxes
authorized by this chapter shall be enforced
bg the collector in the same manner and under
the same rules and regulations as may be
provided by law for collectling and enforo~
ing the payment of state and county taxesg,
- and for thaet purpose 1t shell be the duty
of the board of trustees to require the
colleetor, annually, to make ocut and return
under oath, a list of delinquent taxes
remaining due and uncollected on the first
day of January of each year, to be kneown
as the delinguent list. It shall be the
duty of the board of trustees, at the next
meeting afbter sueh delinquent list shall
be returned, or as soon thereaflter as con-
venient, carefully to examine the same, ’
and 1f it shall appear that asll property and
taxes contained in said 14st are properly
returned as delinquent, they shsll approve
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_ such 1ist and cause an order of approval
™~ o be entered on the journal, and the
smount of taxes in such list %o be credited
on the account of the ¢ollector} and shall
also cause said delinquent list or a '
ceptified eepi.thero¢£; with the bills therefor,
~ to be placed in the hands of the county
“gollestor, who shall give & recelpt therefor
. and proceed to sollect the taxes due thereon,
4n like manner and with the same effect as
delinquent taxes for stete and county
: pﬁrgeaea are collected. The sald collestor
~#hall pay over the taxes sollected to the
aity treasurer, at the times and in the .
manner provided by law for the payment of
county texes to the county Sreasurer, and
shall make the same statements and sebttlements
for such taxes with the board of trustees, and
at the same time as may be provided by law
for statements and settlements with the scounty
court for county taxes, end all taxes shall
“bear the seme rate of interest, and the same
penalties shall attach to the nonpayment there«
of when due, as may be provided by law in cases
of gounty taxes, A certified copy of any tax
bill included in the delinquent list, approved
by the board of trustees, shall in all casges
be prime facle evidence that the amount therein
specified is legally due by the party against
whom sueh tax bill is made out, and that all
provisions of the law and ordinances have been
duly complied with, and that the same is a lien
- on the property therein described." |

It will be noted that the above reference to the "colleastor",
is an widoubted reference to the olty collector provided for by
Section 60,240, supra, whose duty it is to enforce "the payment
of all taxes authoriszed by this chapter" whiech sertainly mean
the taxes levied by the board of trustees of the town and/or
village, It 418 also made the duty of the sollector to make out
a delinquent tex list which shall be turned over bo the trustess,
who shall, after examination, turn it over to the "scounty collector"
for eollection.,
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It would seem to be perfectly clear from the above language
that the town or village collector is required by law to collect
those taxes levied by the board of trustees, otherwise, there would
be no point whatever in appointing a town or village collesctor.
This ract 1s made olear alsc by the further fast that Seection 80.480,
. supra, states that the "scllector" shall make out a delinquent tax
118t which he shall turn over to the board of trustees whieh,
after examination, shall turn over to the "county collector" for
collection, : :

It is the opinion of this department that it is the duty of
the town or village collector to collect those taxes levied by the
botrd of trustees of an incorporated village or town that lies
partly within the boundaries of a fourth class counby.

The foregoing opinlon, which I hereby approve, was prepared
by ny assistant, Hugh P. Williamson.

Very truly yours,

JOEN M. DALTON
Attormey General

HPW/14/mw



