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TOWNSHIP ORGANIZATION:. .l When a township board member is 
BOARD MEMBBR PERFORMING LABOR .·_j·._ ~mployed by board to maintain a 
ON -DISTRICT rs ROADS CANNOT BE _ dist:rtict' s roads; accepts employ-
CRIMINALLY. PROSEQUTED; ment, maintains roads, and is paid 
WHEN: ) f'rom road district's f'unds; absent 

_. . . f'acts showing violation of'· Sections 
- 231.150 'to 231.330 RSMo 1949; board member cannot be criminally 
prosecuted under provisions of' Sections 231.320 and 231.330 RSMo 1949. 
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I 
· . :.l'b.i .. -• .,.tttRH~n1\ 1s tn :t?Qoe'ipt ot )T:cn.ut 1recant requ.-s·t tore 

·a_ .l.eg'l :~tll,_ioli an<l ::v•ads aa t"CJ.llow-.t: · · 

. ·.:,~tQ·iQ~$~1 oP,erattts ··uno.e;r_ :tt)WBS14P · o.-g.nt;a•ti on. 
:.:~:J.j:6 'l'«>Wn$-hip nc:t.wd U.s -C!Jr>mplle4 vt:•h ·seo1U.:on ill•l6Q, 

-_. •lto.ept they· ha"fe not S;ppotp;t·ect· • Jt0&4 ov~--~tn'. . . -

'!•:-~:t~=pr;r .. :~:t:t.:.•:.;' r!d • 
. ·•t ;'~·;~u;:.t:trt•; ... ani, :rece:tv~$ p.a;t·•r;,_._ .... out ot · . 
. ll#J.da '·•t ·t-:oad. et~t-ot, . ~~ ~t.teta'*t ha• b~ moe · 
}t'o.'·t~l,._-'With _aEJctt-on ~ll:_.~o _ot~er iua, 'it . · .. · 
e_".tlP_ -~---·--· ,_ a th~t t~e. ••~e~: . ot' the ___ T~··~P .aO.r4 · 4~.11 
i~t-. w-k. of ma1in;ta!:n.1ng. th& · roads ·;ot: the &trit) t 

.· .ui~ _reoetv;l\!i$ pajy for satti work.. : ' .· · 

. :'tt'fi.r.$•~~.ton l$.31.200 the·~ ~a~:.~~raeer oould not.· 
.-.~~j;~~,:~}".·mem~er ot · tb.e -T9wtl,!lhtp !Board t() do r~ad 

' 'li'i}t:'' .,_ - ' . . . 
-~-~ ... - _,. 

~:i~tfr· ~-qu~ry_ ·to. your ott~ 1• :·wb.etb.er . ·or net it is 
: :l.~s•l .to:r' a. mem.bel" ot the To~shtp S«!ul:rcl t9 pe;rf.erm 

.. ~~1e:ts as :a'!»ve des"t"ibed. and whatbt r .~or -.nlli't S:U<Jh 
· :ao-t!en :cq:~;u~t1tu.t$JJ ~itdn~;l i\etibn that ~s g<:.verned 
. tn!l,dOr S.eet1on 231•320 and Section 231.31$ Gt F·f1ssou:t>i 
· RevitHtd 8tatutel!!.i• · · 

ttr will appreciate your help on tht -.bove inquiry." 

Th& s•eond inquiry is not clear,. but seems to inqu.t.re it 
ttle member of the townsh1p board who· maintains the roads ot a 
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Honorable J. w. Colley 

d1strr·ot et the township .and reoeiv•• pay tor his labOJ' from the 
d1st~:tet.f• tundllil" is guilty ot ant action tor wh$ch· he might be 
cr1..1Tl1na117 pl'esee~tecl under tb• prov1tdons ot S.&·ctiona 231 .• )20 
and 2)1,330 RSMo 1949, . 

· ·. l'ou a tat• _·that the '~lhtp·bQ·a,(l .. bas complied with. Se$ti.on·. 
2.)1.160 RIMe> 1'49 e~••:Pt ~l7;at ther ··hll.\te not appointed a rc.uid .. 
ove~ee&tti Said. section r•ai• e• follow•• . · 

#?Jli•· tewnabl,p bo&l'd.' ot tUre~toPtl shaU ton · 
· t~ tOlf'nship into 6nf; or m.ote •oad atatricta •. 
-4t .t}3.$ b 0\lndO.ry ·1~n•'· fit.~,.¥~-·.~~~;_· (\1a~1ct is 
•1otts&\l)Ub~ic ro$.4• thel1 ~(in, .. \~:~~be ()ther · •dB·• ot· said ~-«· and not :~h-?:;0;8rt~- ,_line'. 
ana.11 b~ t~ bounurr· l.J.ne.:·it,·,~ .. 1~~oa4J , 

· >&nCi •· bl the event the 1;.ewns!hlp· bQtidCI · f.rJf . 
~43o:tn1ng \town.ahi's •• . una·b1e to •sree 
.Urpbn the boundflllly 1.\n$1 . of. r-oads · ·tna.t are· 

. on 'the bQ~&;l'J l1tle& ot tojnah1ps tllen 
the · . .,qunty e0vt· or ·eountt ,t;Ot'.rt• or. the 
p,artt~ular. c~unty# ox-· couzitt.e.si .inter-ested 
ab~ l ·se-ttle· boundary ·l'tn'tls;· a1o:ng suoh 
. t~Wn.sh1:p lines. _-. lri the .lfiortth ··of· . April 
ei.eh feat' the b~e4 .•hall 'appoint· • road . 
. ~veraeer. tiJr: each dttf~r:.tot, w®' · shall · · 

· · aterve· tor.;~'Oh.e.~yeu ··e:rut· untll hta suec-e$aor 
ts ,awotnt'ri'1\nd qua11fiecl. Ari."f road over• 
t$el-~rt~a7 be~emovM .trom·ottice·by the· 
M'tm&t\i!p board tor 1neon1pet~nct• neglect 
or other good cause • and. a. su.eces£~~ ma.y bs 
appoi~ted bj·them in.l;11s ·stead.tt 
~' ·. ~. . . _, . . . -

._-.... 

··sectiane ~·2)1.150 {t.o 231~3:30 RSMo 194·9, are ·in regard to .. ·· 
township tn-ganizat1on EL-,.d road ovettse~$. · Seotion 231.·.320 pro-- . .­
vitles that the ,prosecuting attorney or the county or his asais~.t .· 
shall p:roa'eo.ute all actions $:rising U!J.der the provision_s Qt a,b~vS'; ' 
mentioned: suQtions. Section 231.330 is in regard to .. the v1ol4~ 
t1on o£ f38;14 seeti~ns and the pQ.rtalty that may be assessed. 
Section 2.31 .. 330 reads as te)llowst . · · . 

"Any oi'f'ieia~ or other pel"son who shall. 
willfully rail t9 comply- witb, any- ot the 
provisions of sections 231.1,50 tq 231.330 
and any person who sb4ll willt'ully vio .. 
ls. te· any or the provisions ther eot' * shall 
be deemed guilty ot a misdemeunor. and 
where no other or dif.ferent punishment is 
provided, shall be punished by a tine of 
not less than five dollars nor mora than 
five hundred dollars." 

-2-
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'Honorable J. 'W. c oll.e-y -

You make .tM· (llte.tement that a:~-;Doad. overs~er is prohibited 
trQm e~loy1ng a:ny · member or th~ t oWr.uthip bo~rd, to pert om · 
l&lbil)l!i on .the ~oadli,: under prq't'£ttio!is o£ ·Seo:tion 231.200. · We 
lgt-$e W'ith the atatement,. but -si-nce there is no evidence, that 
the tGwn$h!fj> board msmbe:tt ret•rred · to in the inqujjry was ever 
appointed,, &f:tt-V:e,d aa. road. overseer. or that :b.• ever employed. 
lAY of ld.s. r•l.low member~! ()f the t~wpship, boat'd to work Ol'l tl\>8 
r(J~ds Qf hj,s cltlt:r1•t1 no further con,&Ji.deJ~ation 11.111 o• · gi•en . 
to ;ttl& seot1on:, whic~ is inapplicable to ~h$ statement of facta. · 

. :tt· might. be -contended. tha.t beoause t.h.Et provisions a£ seo-ion 
231.33~~, supl'a, <teolare 1t to _l)e 4 c.rimlnal ~.tte.nse fot:t. ant 
ot'f'1c~-~- OX' Qtbbr p~:rs•n ta!l.tng t.o ocmtply with al17 of the Pt-0*' 
v.isions -ot ·sectlons 2,3.l.UO to 2.31~330., the emplO}'m$nt o:f one ot 
its membo:r:-s tQ ntaini;ain the f0&da Cit .a d1str1et, b,- f. townsldp' , 
.bo~ 4,,. ~he .. a()o• t$J1ce ot suoh ompl~-,yme.n t . by the bc,ard. membett-1· . 
ud :P•,m•.n~· t.• ·hilu_·. ot. o0lt).pmufat1on ·rta-~ the 41atr1etta fumi·a~ 
would 'be ·• crimtt:na-1. oftenee t~ whit1h the pat-ties might. be p:ro• 
seoutea under the prov1t1on• of Section 2)1 • .330. suprliJo,_ 

Jte o«nt_iot- agree with sueh •• con.te-nt1on t• ·the ·reason·. t·ba.t 
Seott ~n~ 2-31•1.50 to 231 • .))0 4o not ;p;r()v14e t h8. t the •mplops.ent · 
ot 9l1« of its members to perto~ Ja bo~ on a road -ot the 4isu1ot . 
t>f_~~~.,~shi,p b,Y the_ town~h1p. boar(!._ or the aoe•ptanee Qf suob· -. 
etlfi!'l:f>tmet .and p~ym.ent ror lal,')o .. thus ptu.•t¢rmed bJ saU tn$m.ber,. 
ti'OtU..a5.ro-.d ·411Jttt1ct"s funds shall const1tu111' a:_or1m1n81 offense 
dl: ot.ren'$ee ~ · 

- ' 

. . In tbia oonn•ot1on we dir-ect 70l11" attention to the OEUiG of 
. l itolk Towntllh1p v. Spencer, .364 Mo. 97 • which 1e~ a case involv!ne 

·· facts similar t.o · those referred to in your inquiry. . 

Said case was tn action to r-ecover a sum of money from the 
det'Euidant Spencer, p~t1d him as oompensa,tion tor labot- on the 
ros.de · t>t a dis tr,.et ot the townahip during the time he was a 
membe~ of· the township boe.rd., While the eourt held that the 
contract between the board md one of i1B-1 lll9tnbers was not 
expressly prohibited by any statute, such ~ t:rlilnsaetion waa 
against publ1~ pol!'ey, ana· the contract was voidable and not 

· -- void. At-. 1. _c. 102 the court aai<h 

"In add! tion, wh:tle ·Spencer's employment was 
against public policy, there is no e,Xpress 
statutory prohibition against the township 
boardts contraotirlg with its own members-
to J?er:f'qrrn work and labor upon the roads. 
It does not appear upon this reoord whether 
they were complied with but otht:.tr statutes 
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oont$mplate the · apPointment e>t .a ~Qad over• 
ae•r·_ .· · _cv.A.M,.S.• t sao_ •.·. 2)1_ ._160~~-Jl~1'70j 
23l-jl10) who ta~ expve·asl:y. p:vo~tbited. rr-. 
empl.ot1ng · bciu'd ·l:'flembera · to. WQ'Plt · on tott~hip 
•oaAs,. Y, •. A •. M. •• ~·~· 231.~00. I»•Utflr was 
-.p:1o,ed b7 tbe bo~Cl• n9t a ,e·at 91'.,eeer • 
&a«.. ·the "*'-'' ea:prlssl.J •utbol'S.'$4ld. t• 
·e•ntract and to $llp10f operator-a .. · 'anA ncaces• 
&At'f help and fl() su.cla. work by dl)y 1 abor. 1·. . · 

v~.· A. M.' s. Sec. ·aat .• ,Q!;J.O. , In Nri\taway Oounty ·v., 
Jtlc14•z-,. "upra. i:a ~dd~t1Q:Jl tt) tM· •. e(JuntJ judgei·a 
oontiaot being agaill#t -~bltc poU,oy, th•. · . 
st&t~t•• undexo Which he hlt14 ottt~• •Xp:reeslj 

t:,i:·:~~:: ;=tl:'tr~:;,,,t;T .:·~1t.::~:. · &••••. a· p.ar.ty· to· ut;··.•ontl'•~~ tp • wh!oh such 
ti)W:lt'f is • partr-. ot', · to ailt as anr. roa4 · or 

· ~;~_.~:."mi:! ___ ;o;!r~u;l!r~e!un_vty~·JQ ~;: i95: 
.16,1. thW. (~) 6$0. Likwt&• 1n lts991 .the 
ita'butetll re,lat'tng to' dr-e.ina:ge' 41atJttots provided 
that tsa1d ccnimiss1on$zi"S sh&ll not d'tlring the1P 
t~e .0£ .. o£.!'1oe,-·. be 1ntereste4,1 .. 4i.re,otly &:~? 

. bd!J;-.ectlJ;. ·tn · ~1 c·on~ract ·.tor._-~~- eenati"l.le• 
tt~.-oa ,or an:y :ll'-t,eh. * · *. -ti: n~ ·ln the w~es . m:­
au~plt.••• .·_ t.,.liten ctr taatn8. ·emplored.!J1 ... any w()l:'k 
1n lla14 4itit~J.",1h' Oouse4uerttlr. :tt:~;:~; 11•·14 .·· 
t~t a. Qontl'l'~et 'by wbif'h ¢Jne. of th$ ··b-•:• 

· stoners w•s $m.pl.oyect •s tht· fllng1n$•l' ·to supez.~ 
vtsf!l tht~ conatl*uet1~ .ora levee end ,dxoa!nage 
d1teh ·w$$ vo:td., andt:O.t.h.e could not :r-&eover 
ttPOtl. tn. w•nants iea\led in p~•nt ot his 

. centra.oted. set"vices • .. Set.nJ.an v. Oap•J\u.;.Gris 
. LeVEl$ Dist., supra, annotation: .1~0 A,t.R. 58). 
-!he fore~& :an<J. significance of the abt$noe of the 

. ~tiltutory .p~<:>b!'bl. tion: and. th6 p~eaence of the 
. •utnority te oont~a4t ,.:n · gener.U is that the · 
empt•~nt oontract it net .void:, 'but voidable. 
'BU:t a ·dire~ tor 1$ d1$aN.ed. tx-ci~ malt tng· a· 
binding contract with the school d:tatrlct, 
not beeause the thing o.ontraete4 to'l! is 
itse].f'illegal or t4inted with Mo:r•l turpitude, 
bUt because his personal relation to the district 
as its agent requires that he should have no 
selt•1nte:rest e,ntagonistie to that . ot the distr.ict 
in making a contract for it. 'l'he contract however 



ln Sttih. oaae it,.not ahsolutely. vo14t bu.t 
· j.t Us stntpL7 n()~ a btmU.ng asreement· and · 
. l!JAJ b.E,t · ~V~14e4• t . itd.ihh 11• Dandrlcl$11·t. 9$ Arlt­
J~S.t. "·»' .. ··. 1)$. I• w •.. 600 .... :;.: .311.. -. •L* ·R,.. 4 •. tl•lh) l29J .w. .Qaa • 1'12»1 P•. l.itlO~ . . 

. ·. ~:~wtl;li. til:lfilnd'the p;inoJples ·of law discussed· in tn•~ · · 
portl~ ·~t :t~;J1Uln1on. £r0111 l~lll: 'l~htp v. Spencer, q,; ot~4 . 
ab···· •v ... ~.·.•>.~n.·· d .•. ··.·.·pp .... :~'.···i<nln ....... · .. s$· ... 8. aid vr·.t·n·c.1~. l.· $·.8 .. ·to·.·· ... ~h .. e f·a···c . .ts .. i.n th.·· ... e l·.·mJt····a.:ttt .. ' ca$8)\?~'b lfll· obv~ that. if an *nf'orD\Qtio:a were. drawn toll.ow1ng.: 
1illl$ .~e.nsu•$•. •t· 4&ott~ .Sf);t..~33~:* Jrup:t'$.;., el'UU'gin; the tcownablp .· . 
b·oar~ :iiJ.•~r•,.·w~J;h· tml.~lll' .vJ~l.~it.tlns. th$ p:rov~eions. ot t~.t 
·•eolitest' (: .• ,•wu>iti~ otb.e;, ae•titon ,Wd&i" wAten ~All ~ntormatl9n wt.t-• 
to 'b:i(_','*&.~lW./empl•i1~ ~· .,f . .,:~h.&~~.iliemb~~a to maintaUi· th• 
roatUt~ ·ol~J: ·4\is~:vlot e£ the $..owrt~fn.l}) •:· or it. the member accepting 
su~l,ij:~u~plo1Jn•ntl· were on~a•4 with un'ia'Wf\lllr. accepting the · · · · 
empl~~ll:b.i ~4 1'f)e•1v1ll.S tb.e ~nds $cf. the dietrlct ror·· ·his · . · 
la ~'• ··at {tilt 'tbtl• he wa.s. ·a ·~nem.l)-.r _ ;:,t _ the board,.- in. viol;ati on ot 
Seetlon 2)t •. ))lF'('Or ·som~ etheot' ~teetlon undett ~·'td,ch the intormEt.tlon 
were ito ba· ~--) • 'in: eithe~ lri.~rt•nce th.e informs tion wottld be 
lnsUft.lot•:nt • .. -.nd _ c'l)arge. no . OJ?itdn.B.l of tens i tor. the reas:0n that . 
~P ... ·.eeo~.'-·.•~•-· r._•e.~·~··wor4J.' ·~~-•_·be, •·~1~~·• ·~h()Wt.ns .. 1n wh. at :P. -~_ .. tlcn.11·.r· 
tbe $Jt'et1ort ~d- be&n "'do1e.tod; •tid to~ th• :t.\1-rther rea,a()n. that· 
tb.• ''~plei~nt of ,n.. bt 1$.$ member$ to . ma1nt&·tn the r"48 ot 
a dl#tl''l~t: o~.·t~e .. ~!Swn•h1P·• bt the .towahip bow d 1 the acc·ept• 
ano•. 'i!Jf su&,ll::emp~f>~nt1 · a#\i p~nt;- for ·.the labor thus peri'~JILEtd 
fr()m the di&,.tC>'li*t fUnds, l;'ulve>n;ot b•en 4eel~$d criminal o.f!'ensea 
by any ~issmr! ·.statutes. . . . 

. In this connection w• t:~i$ll at-tention to the case of State 
v •. R•rn<:tl.d'l;· 214 s.. w •. 24 $Ut., wllich iis '-:n point with our above 
mentioned. eon~~ntio:q .that no .Ci'i.m& has been 90mm1tted either by 
the township boai'd ott· one ot> ·'*ts membecrs. who 1s performing labor 
on thG r®ds of a dis t:r1c>t .~· th~ tO:WIUih1P• in this ease the 
d&tenfiant wat:~.oharg$d by.lnform~t!on with v1olat1:p.g Seot1on 
.304•,010 RiMo 1949• a st.a:bute drawn in very ·genet-al terma ana 
reading aa followsi . , 

''.~rrepy })era on oper.ating. · .a m.o. to .. ~ vehicle .. 
on the highways .ot this: state. shall drive 
·the s• i:n a <t!W$1'ul and plN.4ent manner; 
~ .. ~hall. exero'l-'Jte th~··h!ghest deg~ee of· 

::~:' t:! ;r;;:;t:ro;P~:t~=l'~~:nt:e to 
l!te or limb. of 1\ny person. ~} * il-4 n ' 
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Section 304.570 RsMo l949 provides a penalty for v1•lat1ons 
ot above quoted seot.1on and reads aa followat 

~Any· person who violates an, of thf p~o· 
viaiena·ot this chapter tf#! which no 
spe. e1t1o pun1sbiael'it is __ P_ !t'ovtd.ed• .. up_ on _ 
c.onv1et1on 'bhere~t • _shall be pun&sbed by 
a tine ot nt:)t le:es tb$ll f1ve 4ol.lwa nor 
mo.re than flve h,.ndp.-cl dQll~s CP by 
1mprlsWlment in the· o·ouaty jail tw a 
te~ not exoee4lng into yeart, or bJ both 
sueh f'ine and im.prtaummen t." · · 

· In comm,ent1ng ·upon tht t.nautt#.e!enoy ot the 1nrermat1on the 
court said at 1. e, Sl6t · _ · . 

. . . ' .· -· .. . . 

"In the light ot t'hia hold1Jli the 1ntorm.a­
t1on !n the case at· bar fail$ tQ state a 
charge. lt mereli sta;t&s. that ·defendant 
•unlawfully operated his autQ111opile in a 
earele.,s,. reokl_.s •n4 tmprudent manner 
so as to endang•r the lite, limb and pro­
perty ot others•,~ ·cont;~fll'y to the_ to~m ot 
t.he statut.e. Th:t1J •ll•ge.tion fails to 
state in what .. n•r or way defendant 
violated the rule& ot the road as pro­
vided in the ohap~ei- of the atl!ttute · 
l,ll'lde~ which thits atftion wa-IJ brought. 
It, in. no way, 11itbl'ms de.fendant · ot 
the charge be ·1s to de--fend againf$t. 
It doeiJ not contain a plain,·coneiae 
and de~1n1 te written statement or the 
ess·entlal faota constituting the offense 
cht¢ged as requh'ed by Supreme Court Rule 
No. 14.. 

'•we do hot agree with the &tate that 
merely stating tb.e driver unlawfully 
operatEtd his car in a careless and 
1mprud~nt manner is good because it 
follows the v,ording of the sts.tute. 
We have set out the rule followed by 
the oourta in this state that it ia 
sut.fici•nt to frame lUi information in 
the words of the statute where the · 
statute describes the entire offense 
bysett!ng outthe t'acts oonatitu.ting 
it. ·Certainly, the words used by the 
State in the infonna tion before us do 
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not ~eao.ribe the offena• charged as was 
neld 1n $tate v. Ball·; ClUp:ra, o1t~d by 
th$ State. 1t the informAtion 94 Qatd 
that defttnd.ant operated his c~ tn a Qee•: 
l.•ss an4 impXtU;clent mann$31' 1n that m.. waa 
~iving at • high l'at., ot speed er w•s 
·:Qpepat~~ it on the wrong stdt ot the 
ro~4 or that h$ wa,a railing to keep 1t 
a$ .. rut~ the :right ... band ai.dtri ot the road 
ae pr·aet1tiH1ble OJ! ·~ o:t the other · 
requtrements ot the statute• and 'b1 tt<> 
doing, ._ el1d&ngEtred . the . property ~t 
anothe~ or .the liff.t fl/i! 1.~ ot ftr~i 
p~Jcm' the 1ntormatlon woul4.l'lave 
ch•rse! ·an offense \Ute!er tru. law. As 
.the information $tand.s it met-ely pleads 
oono1us1one ot law. n . 

. 
In view ot . the foregoing it is our thought that the answer 

to the $e,ond. 1nqu.try o'f the opinion :request is in the negative. 

QONOLUSION 

It iet the;reto:re the opinion or tllis dep~Wtm&nt that when a 
J.Tl$mber ot a t<>Wnshtp . board in a townshlp organ12iation · county t 
is employed by ~e boar<! t0 maintain the road$ of a distriot of 
the township} .said boa.rd member accepts ~,;ueh. employment, maintains 
the roads. and 1$ paid compensation f()r his labor from. the district's 
fundSJ absent taets showing a -v-iolation ot aome spec1tlc provision 
ot any of the section$ from 2)1.150 to. 231~3.)0 RSMo 1949t he can·· 
not be prosecuted tor a orim.inal offense under the prov1"1ons of 
Sections 2)1•320 and 2.31"'330 RSMo 1949. · 

. Th,e ,t;oregoing opinion, which I hereby approve, was prepared 
by m;y assistant, Paul N;; Chitwood. · 

Yours very truly 

JOHN M~ DALTON 
ATTORNEY GENERAL 


