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LLﬁCTIONS' The same person may serve as a judge or clerk of a
ELECTION EXPENSES: municipal bond election and at the same time serve
S e as a judge or clerk of a speclal state referendum |
‘election, providing that such person is duly app01nted
by proper authority and can physically discharge the
duties relating to both elections. Further, a
county may recover from the state the expenses of
conducting a special referendum election within the
limits of a municipality where a municipal question
o is submitted to a vote at
'rgﬁﬁﬂﬁ?? 20, 1956 the same time and both
: elections are conducted by
the same officilals.

'*K@””rabie Fraﬁk s @anngﬁﬁ’ ns
Do _»¢t,»§ternav

ﬁefarsnna is made to yonr raquaas for an official opinion of
thia ar;ﬂea, m@h reads aﬁ followst _

' *‘_""-'f;,ahaé. by the mayor of the
:y :sseuri, asrﬁaitggb

95,150 end 95. S:E;Q"Rsxa'mw, o5 the same dby
el the ﬁta$e’a apeclial bond @iﬁakiﬁn; i vy .
 Jenuery 2, 1956.

. "In order for this to be aeeempliahed, it waulé
be neceasary for the ciby and county political 5
somnlttess of eash politicel perdy %o e¢nllsborate,
in the furnishing of Lists of judges end clerks
and for the St o 3 Qiby Geungil and Buchenan
Gounbty Court to oo l&hwmta and appolnt the same -
zudgea and clerks. This i3 necessary ao that me
- Qleé: registration books oould be umeds
) retle “fhe judges of the election =
. would ¥l e to return to sach clerk the
'pz‘apar ba;lle’tsa m& tally sheets.

"y questions are vthem.t

'"1 Wonld such " pwa@edure as ocublined above be
lnwful?

g, If such & praaecmx-e is lewfwl, would it
pravanz Buchanen County from recoysring its cogts
ef the state bond election from the State Tressurer
as provided by Section 11l. AOB?“



I@u'first inquire as to whether the same persons may aserve &s
judges and clerks of a speclel state referendum election and a oiby
bond #lection when both élections are held on the same day.

. We kmow of no constitutional or statutory provisions which would
prohibit the holding of a city bond electien on the asame day a3 a
special state referendum election, Nor do we know of any eon-
stitutional or statutory provision: which would prehibit the same
person from serving as & Judge or elerk of a city bond election and
ab the same time serve a3 a judge or olerk of a speecial state
referendun elestieon, providing thet such person was duly appointed
by proper authority and could physically diascharge the duties
reléting to both eleetions,

You next inquire if e county would be entitled to recover the
caosta of the state bond electlion under the provisions of Sectlon
111,405 1if a ity election is held on the same day and the same
persons serve as jJudges and clerks of electlon,

Section 111.405, RSMe Cum., Supp. 1953, provides as followst

"That hereafter when a question is submitted to a
vote of all of the electors throughout the state,
and no other question 1s submitted for & vote at
the same election, all costs of such election
shall be borne by the state, and after audlt

by the state comptreller, the state treasurer
shall pay the amounts oclaimed by and due the
respective political subdivisions out of any
moneys aPprepriated by the legislature for that
purpoese.,”

Said section authorizes and direets the state to bear the costs
of an glectlom whereiln a question is submitted to & vote of all the
electors throughout the state and no dbher question is submitted for
a vote at the same election. Said provision is c¢lear and unequivocal
in 1ts terms. Your attention is Invited to the title of sald Act
which provides: (Laws 1951, p. 832). ' '

"AN ACT providing that the state shall pay all
election costs of any election wherein only a
state~-wide question 1s submitbted.™

It is a familiar rule of statutory construction that the title
of an act isessentlally a part of the act and 48, itself, an aoctive
expresslon of the genseral secope of the bill and therefore, 1t may be
looked to as an 8*d in arriving at the intention of the Legislature.
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Hon, Frank D, Cennett, Jr,
Hurley v, Eidson, 258 8,W, (24 6T,

. While we are convinsed from the sbove noted act and title that
the state would be preeluded from bearing the sxpenses of an eleaﬁien

whore & local issue is submitted for e vote at the "same election) ,

- 1t must be determined here whether a munieipal bond election held
- on the same day as the state special bond election and ¢ondusted by

the same electlon officials duly appointed by both the county eourf
and the eity is,in fact, and in lsw the "same elettion™ as contemplated
by the Act, We belleve that 1t 1s not, It would seem to be olear
L that 1f & municipality decided te hold a bond eleetion, appointed
v its own election officlals and designated its own polling places, the: .

~ jmepre fact that 1t was held on the same day as a spesial state :
. % Uelection would not make it the same elestion. In such an instance, -
. -.and under susch sireumstances,the two elestions are authorized and .
lealled by separate authority, present different lssues(eclity aud
countyys are sondusted by separate offiecials and et different ;
Jpoiling places, Now suppose that the osll 1is for the same day,but ' %
,ﬁﬁhat the ¢ity and county cean and de agree upon,and appoint the seme .
‘election officlals, use the same polling places,and it is not
. otherwise physiocally impessible for the same perseons to discharge
. the duties of eleetlion officlals in regard to both electiona. Is
<~ .isueh any different than the first instance? The slections are notb
~ the same merely beovmuse jhey are condusted by the same officisls
for sald persons er¢ acting In a "dudl vipacity, duly eppointed by
proper authority of the olty and of the county with separate
responsibllitlies and duties to esash. : . v

It 1s our opinien that the holding of a city bond elesction on
the same day as a state speeial bond election, under the preocedure
you have outlined,would not prevent the county from recovering the
gg en§g§3ef the stats bond election as provided by Seetion 111.405,
RSMo 1953.

CONGLUSION

It 1s, therefore, the opinion of this office that the same .
person may serve as a judge or clerk of a muniscipal bond election,
and at the same time serve as a judge or clerk of & special state
referendum eleetion, providing that such pergon is duly appointed

by proper suthority and can physiecally discharge the dut d
to both elections. Py ¥ ge the dutles relating

We are further of the opinion that the holding of a municipal
bond election on the same day as & special state referendum election
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