
ELECTIONS: 

ABSENTEE VOTING: 

Closing of voter r egistration i n City of St . Louis 
pursuant t o Sec . 118 .240 RSMo 1949 does not pre­
vent execut ion of absent ee ballot subsequent to 
such cl osing date . Canvassers of absent ee ballot s 
measure qualifications of such voters by r egis tra­
tion l aw appl icabl e to Cit y of St . Louis , Chap . 
118 RSMo 1949, savi ng an except ion to t hose voting 
an of ficial war ballot . 

October 31, 1956 

Honorable Michael J. Doherty 
Chairman, Board of llection Oomm1aa1onera 
208 South 12th Boulevard (2) 
St. Louis, Missouri 

Dear Mr. Doherty : 

Tbia opi nion i s rendered i n reply to your U1qu1ry reading 
aa follows: 

u'lbe Board ot Blection Comm1ea1oners di-
rected me to wri te )~U concerning absentee 
voting. under Section 112. 020 ot t he Re-
vised Statutes of Micaouri, 1949, i .n sub­
stance, provides that an application tor an 
abaentee ballot may be made within 30 days 
beto:re an election. In the City of St. IDu1s 
the statutes provi del that the registrati on 
shall close on the 2lth ~ before an election, 
which i s October 13, 1956, and on the 19th and 
20th of October a canvass ia made ot all the 
precincts by the regular precinct clerks, and, 
ot course, after the canvass is made on October 
241 25, 26 and 27 , a revision then takes place. 
Many of the names which appear on the voting 
lists are stricken ott on account of aome 
having lett the oi ty and some having moved to 
other places and not having transferred ac­
cording to law. 

"However, assuming that an absentee voter baa 
moved prior to the canvaaa and i s stricken oft, 
and haa already recei ved an absentee ballot and 
casta bia ballot by mailing it in to the Board 
and, of course, on the envelope containing the 
ballot 1a an a1'f1dav1 t to be s i gned by the voter 
i n t he presence of a Notary Publ i c, and should 
the dat e of t he Notary Publi c's attestation be 



Honorable Mlehael J. Doherty 

after the 19th or 20th o£ October and the 
voter• a name ha8 been stricken trom the 
roll• and not been reinstated during the 
revision~ would the Bleotion Board be 
obliged to count said vote or should it 
be rejected? •• 

Section 118.020 RSMo 1949 provides: 

"In all ci tie a of this a tate now havi~ 
or which hereafter have# aix hundred 
thousand inhabi tanta, or more, acoordl.ng 
to the last decennial cenaua or the United 
States, there shall be a regi•tration ot 
all qualified voters, and the reg1atrat1.on 
ot voters and the conduct ot elect1one held 
in such cities •hall be governed by the pro­
viaiona ot this chapter and the provision• 
ot the general election laws ot this state, 
ao tar .. the same are not 1noone1stent or 
1n conflict herewith." 

section 118.240 BSMo 1949, provides, 1n part: 

"* • • Registration for any election shall 
be eloaed at five o'clock p.m. on the twenty• 
fourth day preceding the election except 
municipal elect1one, when 1t shall be closed 
at five o'clock p.m. on the torcy-tifth day 
prior to A;pt-11 elect1onJ and no voter shall 
thereetter be ~gistered prior to aaid elec­
tion, except by order of the circuit court 
on appeal as provided in section 118.410. 
No voter who 1a dUly registered in compliance 
w1 th the provision ot tb1s chapter shall be 
reQU1red to regiater agatn ao long as he con­
tinues to reside at the address from which he 
1a registered, unless his registration be 
canceled, aa provided in this chapter." 

Qual1fioat1one ot voters are aet forth 1n Section 118.030 
RSMb 1949, w~oh provides: 
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"Bvery citizen ot the United Statea, in• 
eluding occupanta of soldiers' and sailors • 
homes, who :ta over the age of twenty-one 
years., who haS resided in the state one 
year immedi&tely preceding the elect~on at 
which he otters to vote, an4 durin6 the 
laat sixty days ot that t~ ahall have re­
sided in the city where auch election is held, 
&hall be entitled to vote at all elections 
by the people, 1Mro~rl~ re~teredJ un­
leaa he comes w! neoll ng exceptions: 

{l) U he ie an 1d1ot or insane person; 
(2) It he h8e been convicted ot a fel­

ony, o~ of a crime connected w1 th the exer­
oiee or the right or autrrage, and baa not 
been ~ted a full parclon there tor; 

(3J If he ia cont1ned to any publi c 
pr1aon; . 

( 4) If he 1a kept 'at any poorhouse at 
public e.xpenae; 

(5) U he haa been convicted. a second 
time ot a felony, or ot a crime connected 
with the exerc1ae or the right or auttrage. n 
(Bmpbae1e supplied) 

A reading of Section 118.030 RaMo 1949~ s~ra, leada to the con­
cluaion that proper registration ia a prerequ.1a1te to cut1ne a 
ballot. In State ex rel. Hay" et al. v. Plynn, 147 s.w. (2dJ 
210, 235 Mo. App. 1003, l.c. 1006, tbe St. Louie Court ot Appeals 
referred to the primary purpose ot thia reg1atrati.on law 1n the 
follOWing lAnguage: 

"The pr1.JIIal7 purpoae ot regiatration laws 
1a to prevent fraudulent abu.ae ot the tran­
oh1ae, by prov1~ 1n advance of elections 
an authentic ,.1at of the qu.al1t1~d voters. " 

~ canvua reterNd to in the first ~agraph of fOur let­
ter ot 1nqU1ey 1a authorized b1 Section 118.330 R8Mo 1949, read• 
1ng aa follows: 

"Inaed1ately atter the close ot registration 
before each election preceding Which a can• 
vaea ie reqlJired_ tile board shall have ver1-
t1cat1on liats prepared tor each precinct. 
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Sueh liat ahall have the names and addreases 
ot all voters registered 1n the pr.c1nct ar­
ranged in the same oJ!'Qer u the precinct 
registers. A canvass aball be made betore 
each general state and county election, each 
state and county primary and primary city 
elections." 

We now turn to ll1aaour1' s absentee voting law found at 
Chapter 112 RSMb 1949. In connection with your opinion request 
we need not review Sec tiona 112.300 to 112.410 ot the absentee 
voting law aince auch •tatutea deal with the vot111g ot an absen­
tee wart ballot, and qual:U.'ied electors Who vote such ballots are 
relieved ot compliance With regiatration laws in the tollolf1ng 
language tound ~ Section 112.310 RSNQ 1949 : 

uAn:r elector authorized to vote under the 
prov1a1ona of ae~tions 112.300 to 112.410 
may vote an official war ballot wi tllOUt 
complying w1 th the provision• of the reg1atra.­
t1on lawa ot the precinct ot hie reaidence. n 

Section 112. 06o RSMo 1949 prov14ea tor the opening and can­
vaaaing ot abaentee ballota b1 pereona appointed by the county 
clerk or the board of •lect1on co111111aa1onera., and reads 1n part, 
aa followa : . 
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precincts ot the county and credit the same 
to the candidate or isaue ror whom or tor 
which the absentee votes were cast in arriving 
at the total result of the election in the 
district, pre~inct or ward where the voter 
reaid~a or l±vea . No ballot ahall be counted 
by the ~udgea which haa not ~en received and 
tiled by tbe ieau1ng or~icial or official& 
within the time required by law. * • *11 

(Emphaaie suppli ed} 

1he quoted portion of secti on 112.o60 R8Mo 1949 casta a duty up-
on the canvaseers ot the ttbs&ntee ballots to pass upon the qual1• 
tications of those casting absentee ballots before certifying re• 
a\ll te or such canvaaas to the board ot election comm1sa1onera . In 
pass~ng upon the qual1t1cations o£ such absentee voters the can­
vassers are duty bound to mea&ure the qualification ot the absentee 
voter by the standards set forth 1n Chapter 118 ftSMO 19491 the 
re3iatrat1on law pcrt1cularly a!)plicable to the City ot St. Louis. 
Having heretofore conc.lu.df!d that proper re(;iatration 1e a pre­
requ1ai te to a valid ballot, '· t necea-.rily follows that if an 
elector aeeking to cut an absentee ballot hu had hia name 
stricken t~ the re~stration rolls in the course or preparation 
or ver1t1cat1on lists or regiatered voters authorized by Section 
118. 330 R8:b l949:o his only reeo~ to maintain hia regiatrat1on 
rights 1& by appeal to the c1rou1 t court aa authorized in Section 
ll8. 24o R8lb 191J9. Upon t'a1lure to sustain rec;1atration by al.lch 
procedure the absentee ballot of the voter should be reJected by 
the duly appointed pe~aona canvass inS such ballots. 

Section 112. 050 RSMo 1949 providea that the absentee ballot 
may be delivered to the 1aauing ott1e1al not later than six 
o ' clock p . rn. ot the day ne:~t sueoeed1ns the day ot suoh election. 
No prohibition 1s round 1n the absente& vot.tng law. Chapter 112 
RSMo 1949, or in the registration law applicable to the City o£ 
St. ID~s, Chapter 118 RSMo 1949, againSt executing an absentee 
ballot atter the closing date or Ng1atrat!on, and a notary 
public ' a attestation to such absentee ballot bearing such a 
date will not invalidate the ballot unlesa dated subsequent to 
1he~ ot election. 

CONCLUSION 

It is the opinion ot this ottice that closing ot voter 
registration in the C:lty of St . Louis pursuant to directives 
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contained in Section ll8. 24o RSMo 1949 will not prevent the 
execution of an absentee ballot subsequent to such closing 
date ot ree;ist ratior!., but the canvasser• o!' such absentee, 
ballots are requi,red to measure tl'l..e qual. if 1cat1ons ot such 
voters by tho registration law applicable to the Ci ty ot St. 
Louie and !'ound i n Chapter 118 RSMo 1949, sanng an exception 
to thoae voting an official war bal.J.ot . 

The .fore£5011\C opinion, which I hereby approve., waa pre­
pared by rq ass1stnnt, Julian L. O' MaJ.ley. 

Yours ve!'Y truly, 

John M. Del. ton 
A ttol'IWY Qanerttl 


