ELECTIONS:

ABSENTEE VOTING:

Closing of voter registration in City of St. Louils
.240 RSMo 1949 does not pre-
vent execution of absentee ballot subsequent to
such closing date. Canvassers of absentee ballots
measure qualifications of such voters by registra-
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October 31, 1956

Michael J. Doherty

Chalrman, Board of Election Commissioners

208 South
83t. Louls,

12th Boulevard (2)
Missouri

Dear Mr. Doherty:

This

opinion is rendered in reply to your inquiry reading

as follows:

"The Board of Election Commissioners di-
rected me to write you coneoﬂu.ng absentee
voting., Under Section 112,020 of the Re-
vised Statutes of Missouri, 1949, in sub-
stance, provides that an application for an
absentee ballot may be made within 30 days
before an election. ,In the City of St. Louls
the statutes providep that the registration
shall close on the 24th day before an election,
which is October 13, 1956, and on the 19th and
20th of October a canvass is made of all the
precinets by the regular precinect clerks, and,
of course, after the canvass is made on October
24, 25, 23 and 27, a revision then takes place.
Many of the names which appear on the voting
lists are stricken off on account of some
having left the city and some having moved to
other places and not having transferred ac-
cording to law.

"However, assuming that an absentee voter has
moved prior to the canvass and is stricken off,
and has already received an absentee ballot and
casts his ballot by malling it in to the Board
and, of course, on the envelope contalning the
ballot is an affidavit to be si by the voter
in the presence of a Notary Public, and should
the date of the Notary Public's attestation be
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after the 19th or 20th of October and the
voter's name has been stricken from the
rolls and not been reinstated during the
revision, would the Election Board be
obliged to count sald vote or should it
be rejected?”

Section 118,020 RSMo 1949 provides:

“"In all cities of this state now having,

or which hereafter have, six hundred
thousand inhabitants, or more, according
to the last decennial census of the United
States, there shall be a regilstration of
all qualified voters, and the registration
of voters and the conduct of elections held
in such cities shall be governed by the pro-
visions of this ter and the provisions
of the general election laws of this state,
80 far as the same are not inconsistent or
in conflict herewith."

Section 118.240 RSMo 1949, provides, in part:

"# # » Registration for any election shall

be closed at five o'clock p.m, on the twentye
fourth day preceding the election except
municipal elections, when it shall be closed
at five o'clock p.m. on the forty-fifth day
prior to April election, and no voter shall
thereafter be registered or to sald elec~-
tion, except by order of circuit court
on appeal as provided in section 118,410,

No voter who is duly registered in compliance
with the provision of this chapter shall be
required to register again so long as he con-
tinues to reside at the address from which he
is registered, unless his registration be
canceled, as provided in this chapter.”

Qualifications of voters are set forth in Seetion 118,030
RSMo 1949, which provides:
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"Bvery citizen of the United States, in-
cluding occupants of soldiers' and sailors'
homes, who is over the age of twenty-one
years, who has resided in the state one

year immediately preceding the election at
which he offers to vote, and during the

last sixty days of that time shall have re-
sided in the city where such election is held,
shall be entitled tao vobu at ;11 tloctiom

by the pecple, if properly eC

less he comes

g} If he is an idlot or insane person;

If he has been convicted of a fel~-
ony, or of a crime connected with the exer-
cise of the right of suffrage, and has not
been ted a full n therefor;

(3) If he is ined to any publiec

ison;
le’(lt) If he i1s kept 'at any poorhouse at
¢ expense;
5) If he has been convicted a sccond
time of a felony, or of a crime connected
with the exercise of the right of suffrage.”

(Emphasis supplied)

A reading of Section 118,030 RSMo 1949, supra, leads to the con-

clusion that proper registration 1s a prerequisite to cast a

ballot. In State ex rtl. Hey, et 0.1. v, Flynn, 147 8.W. (24

210, 235 Mo. App. 1003, 1l.c. 1006, the St. Louls Court of Appeals
of this registration law in the

"m' primary purpose of registration laws
is to prevent fraudulent abuse of the fran-
chise, by providing in advance of oloctiom
an suthentic list of the qualificd voters.”

The canvass referred to in the first mu‘ ur let-
ter of inquiry is authorized by Section 113.3 9, read-
ing as follows:

"Immediately after the close of registration
before each election preceding which a can-
vass is required, the board shall have veri-
fication lists prepared for each precinct.

'
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Such list shall have the names and addresses
of all voters registered in the pre

ranged in the same as the

registers. A canvass shall be made before
each general state and county election, each
state and eomty primary and primary city
elections.”

We now twrn to Missouri's absentee voting law found at
Chapter 112 RSMo 1545, In connection with your opinion request
we need not review Sections 112,300 to 112.310 of the absentee
voting law since such statutes deal with the voting of an absen~
tee war ballot, and qualified electors who vote such ballots are
relieved of compliance with registration laws in the following
language found in Section 112,310 RSMo 1949:

"Any elector authorized to vote under the
provisions of sestions 112,300 to 112,410

may vote an officilal war ballot without
complying with the provisions of the registra-
tion laws of the precinet of his residence.”

Section 112,060 RSMo 1949 provides for the opening and cane
vassing of absentee ballots by persons appointed by the county
cle:k ﬁr the board of election commissioners, and reads in part,
as follows:

“# % # The persons so appointed shall take
the oath prescribed for the regular Judgn
of election and shall at once proceed to
apen. auwau md oount suoh vom and,

t:.on commissioners, as the case m be, the
number of qualified votes to be counted for-
each of the respective candidates voted for
in such election precinect, or for or b3|.:I.nl‘l'.
the question of publi.‘lgoncr submit at
such election, and forthwith make such
certificate to the county clerk, or to the
election commissioners, as the case may be,
who shall tabulate such vote aleong with the
other votes certified from the several

-l
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precincts of the county and credit the same
to the candidate or issue for whom or for
which theabsentee votes were cast in arriving
at the total result of the election in the
district, precinct or ward where the voter
resides or lives, No ballot shall be counted
by the judges which has not been received and
filed by the issuing officlal or officials
within the time by law, * # »"
{Emphasis supplied \

The quoted portion of Section 112,.00C RSMo 1549 casts a duty uz-
on the canvassers of the gbsentee ballots to pass upon the qualie
fications of those casting absentee ballots before certifying re-
sults of such canvass to the board of election commissioners. In
passing upon the gqualifications of such absentee voters the can-
vassers are duty bound to measure the qualification of the absentee
voter by the standerds set forth in Chapter 118 RSMo 1949, the
registration law particularly applicable to the City of St. Louis.
Having heretofore concluded that proper registration is a pre-
requisite to a valid ballot, it necessarily follows that if an
elector seeking to cast an absentee ballot has had his name
stricken from the registration rolls in the course of tion
of verification lists of registered voters authorized by tion
118.330 RSMo 1949. his only recourse to maintain his registration
rights is by to the circuit court as authorized in Section
118,240 R8Mo 1549, Upon failure to sustain registration by such
procedure the absentee ballot of the voter should be rejected by
the duly appointed persons canvassing such ballots,

Section 112.050 RSMo 1549 provides that the absentee ballot
may be delivered to the issulng official not later than six
o'clock p.m. of the day next succeeding the day of such election,
No prohibition is found in the absentee voting law, Chapter 112
RSMo 1949, or in the stration law applicable to the City of
St. Louis, Chapter 118 1949, against executing an absentee
ballot after the closing date of registration, and a notary
public's attestation to such absentee ballot bearing such a
date will not invalidate the ballot unless dated subsequent to
the day of election,

CONCLUSION

It is the opinion of this office that closing of voter
registration in the City of St. Louis pursuant to directives

-He
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contained in Section 118.240 RSMo 1949 will not prevent the
execution of an ebsentee ballot subsequent to such closing
date of registration, but the canvassers of such absentee
ballots are required to measure the gualifications of such
voters by the registration law applicable to the City of St.
louis and found in Chapter 118 RSMo 1949, saving an exception
to those vobting an official war ballot.

The foregoing opinlon, whiech I hereby approve, was pre-
pared by my assistant, Jullan L., O'Malley.

Yours very truly,

John M, Palton
Atvommey General
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