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LEGISLATURE: . _ Committees may be appointed to
LEGISLATIVE COMMITTEES: function during Special Session
COMMITTEES: GENERAL ASSEMBLY: of the Legislature only as to
SPECTAL SESSION OF THE LEGISLATURE: matters within the call of the
-CONSTITUTIONAL LAW: , Governor or any special message

: ' : of  the Governor. Such com=-
mittee may be created by resolution of one house and expenses thereof
paid in the normal manner and from the usual funds.,
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This is in reply t6 your recent request for an official
oplinion of this offlce whiech readst

CMe » # I would appreciate it if you would
also glve me & writbten spinion as to whether
oy not the House of Representatives, at this
s#pecial sesslon, ecan consider any House resolu-
tien setting wp & commitbee of the House to
make investigations of certain matters nod
within the prociamation of the Governoyr,
and whether any expenses created by such
a committee sould legally be pald from
the contingent fund of the House or any
money out of general revenue of the State,

"Fupther, whether or not the exzpense of

any such House committee, even though 1¢
callad for investigation of a matter with~
in the scope ol the Governort's proclamation,
could legally be paid from sither the House
contingent fund or from any other fund out
of general revenue, if auch resolutions .
were not adepted by both the Senate and

the House and signed by the Governor,"

It.ia'épeaifiaally'nabaa that this regquest refers to, and
thils opinlon pertains only to committees formed by the Legis-
lature while in Speclal Sesgslon, whieh conmittees are to function
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only during such Speelal SBession, Asg to any qusstion concerning |
the power of such committees to funoction affer the adjournment |
of such Speeial 3ssaion, the previocus opinlon of this office
dated July 6, 1955, and addressed to you would be applicable.

Article III, Section 39 {7) of the Misgourl Conatitution
of 1945 provides:

"Tnhe general assembly shall not have power:

¥(7) To act, when convened in extra session
by the Governor, upon subjects other than
those specially designated in the proclama-
tion calling said seéssion or recommended by
special message to the general assembly af er
tha convening of an extra sesgion; + « #"

It will be noted that this provision is very broad and all-in-
clusive, The Constitutions of many other states prohibit the
Legislature in Speeial Session from enscbing "legislation" dur-
‘ing such Bpeclal Session on subjects other than those recormended
by the Governor, wheareas the sbove~quoted provision of the Mis~
souri Congtitution speeifieally takes from the Special Session of
the Legislature the power to act upon subjeets other then those
designated by the Governor, .

The powera and dubies of & commitﬁee oreated by the legls~
lature, or by one house thereof, depend upon the powers of the
body which creates such committee., The committee 1s but an arm
or lnstrumentality of the body which ereates it and cennot per-
form funetions or exercise powers greater than those of the source
from which it comes. That is, the commlttee cannot have greater
powers than ths Legislature, or the one house thereof, which
crestes such committee, Thus it is stated that the investigative
powers of a legislative committes can only be directed to subjects
legitimately within the scope of the functions, powers and duties
of the Legislature itself and that 1t 18 a proper funection of the
conmittee only to secure information necessery to the proper dis-
charge of the powers, dutles and functions of the Legislature, or
the one house thereof, whioch sreates the committee., In this con-
nection ses Ex parte Caldwell, 61 W. Va. 49, 55 SE 9103 Tipton
v, Parker, Tl Ark. 193, Th S.W. 2?8* Greenfield v, Russgel; 292
Ill.)392, 127 NE 102; end State v. Fluent, 191 P. 24 242 (Wash.
up. .

The general rule ooneerning this limitation upon the pawer
of a legislative committee i stated in L9 Am. Jur., States,
Section 43, page 260, as follows:
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"Whenever the legislature hes authority te
enact laws, it has corresponding authority
to make necessary inveatigations for the as~
sortainment of such faets ds are a necessary
predicate for the enactment of the law, and
te this end may appoint investigating com-
mittees, Thig is the prinelpal purpose and
funotion of leglslative committess.  # "

And£ 1n‘the’£§¢ant case of DuBols v, Gibbons, 2 I11, 2d 398,-118
Ni 24

tion vpon the leglelative power of investigation by committees
thersof said at l.c, 118 NE 2d 307t

"But there are limitations on the legislative
power of invegtigation and this brings us te
the erux of appelless' objection which is not
that the elty souncll of the city of Chicago
is enbirely laecking in the powsy to investigate
but rather that under the particular ordinancs

- in quesbtlion a true legislative purpose is lack-

~ ing, especially es indlcated by the circumstances
digclosed by the pleadings in this case, The

. basis for the legislative power to investigate
lies in the necesslty of the legislature obtain-
ing adequate Information in order to leglaslate.
Since this 18 the basis of the power, the in-
vestigation must be for a leglslative purpose,
Greenfield v. Russel, 292 Ill. 392, 127 N.E. 102;
8inclair v, United States, 279 U,8, 263, L9 8.
Ot. 268; McGrain v. Daugherty, 273 U.8, 135,
L7 S¢ Ok 319. If sueh purposs, either express
or falrly infersble, is lacking, the investige-
tion will not be sustained; Greenfield v, Rusael,
llmitation on a legislative invéstigation is
that 1t must be for a legislative purpose, % ¥ ="

Prom the foregoing 1t would appear that the power of the
Legislature to ereate a committee and the power of such com~
mittee to lnvestigate 18 limited to a committés ereated for,
and investigation by such committee for, the purpose of secur-
ing information neecessary to the exercise of the funections,
powers and duties of the Legislature, or one house thereof,
which ereates the committee. In Missourl by Article III,

-3t

295, the 8Supreme Court of Illinols in considering the limlta-
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Section 39 (7) of the Constitution qumted hereinabove the Legls-~
lature is specifically limited, when sitting in Special Session,
to aotion upon subjects designated by the Governor, and there«
fore it has nofunctions, powers or dubies in connection with
any other subjeects, and it would follow that no comuittee can
be oreated to investigatie subjects which are nobt within the
power of the Leglslature in Special $esaion to act upon,

No Missouri autharity has beén fnund on.this question and &
aonaidsrﬁble goarch has pevealed only ons ease in the United
States on the auwbject, This is thﬁ came of Ex parte Woltars,
decided by the Court of Oriminal Appeals of Texas in 1912, and
reported in 1l SW 531, Alﬁhaugh 16 opinion in that case written
by Preésiding Judge Davidson appeara to represent only the reason-
ing of that Judge, whieh was not conocurred in by the other two
Judges, it appears to be carefully considered sand is belleved to
be in conformity with the general. prinaigles set out hereinabove,
In this case 1t iz ssid at l.c. 5351r

i % % Be 1% reMﬁmbered,that thie was a speclal,
and not a regular or biennial, sesslon of the
Legislature., The seope of the authority of a
special session of the Legielature is to be .
found. in section 4O of article 3 of the . Con-
stivution, which resds as follouwst t'When the
Legislature shall be convened in special ses-
slon, there shall be no leglslation upon sub~
jects other than those designated in the procla—
mation of the Governor ealling such session,

or pressnted to them by the Governcr, and.no
such sesslion shall be of langer duration than
thirty'days.v ' : L

. “From this 1% will be obssrved that, when the
Leglislature 1a convened in speecial session.
gsuch express limitatian ls plaesed upon the
power of that body thet it cannot legislate
upon any subject or subjects exeept those
specially designated in the proclamation
of the Governmor calllng the body together,
or such as may be subsequently presented .
to that body by the Governor. This limited
rule set out in the &bove section does not
apply te the Legislature when sitting in its
blennial sessien,. It will therefore be ob-
served there is a marked difference betwsen
the power of the Legislature 1in regular ses-
sion as compared with 1ts power when sitting
in a speclal session. % # %"
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The Judge went on to further discussion of this subjeet and said
at l,e, 5351 °

" Mo qaast;ion, then, ‘here is: What may the
5 Leglalabture do at a speelal called gession

in regard to lagisiaticn, and for what pur-

pose by conourrent resolutien, or a resolu~

tion of either house, and for whab purpose

may elther or both houses appolnt commit~

tees, end what subjects may be invested by

sald committee? To the mind of the writer,

these are answered definitely by article 3,

Bed, 0, By the express teims of thet sec~

tion, the Legielaturs is expressly restricted

and 1limlted, first, to the pagsage only of

such laws as the Gavarnar>has authorized 1n

his proelamation, oriin subsequent messages

submitted by him; and, second, either or both

houges may have auﬁherity to make investiga-

tlonsg loaking to the enactment of such laws

as are within the proclamation or message of

“the Governor, but the Legisleture may not and

cannot investigate metters for legislative

purposes not within the proclsmstion. KNor

‘would the Leglalature have -authority to in-

vestigate matters the Governor declined to

submit to it, and this proposition is in-

tensified when the demand or request has

been made upon him and he declines to accede.

This, the writer umﬂaratanés, would be the

1imit of authority on. the part of the Legis-

lature to elther legislate or investigate

matters looking to 1e§islation.' This, as be~

fore stated, 1s more than intensifled when

the fact is talken into consideratlion that

_the Governor refused Lo refer or submit thess

matbers for legislation, It 1s thought to be

a correct statement that the Legislature

either in general or speclal session would

have no authority, elther as a body or through

commlttees, to investigate matbters for legla-

latlon about which that body could not enact

laws, snd when they were wlthout autharity to

so enact, It might be conecluded as a correct

proposition, so far as thias case is concerned,

that whenever the Leglslature has authority to

enact laws, 1t would have corresponding authority

t0 make necessary investigations for the ascer-

tainment of such facts as would be necessary as

L
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& predicate for the enactment of laws whereiln
the matter was then pending and formed a part
of the proceedings of that body, Theee rules
apply as well to special as to general sea-
sions, -but there must be authority in eilther
event as a predicate for leglslative action
upon the sub ject or subjects under investiga~
tionj otherwise 1t could not be coneidered a
part of the proceedlngs of the Legislature,
If the above propositions are correct, then
the special session had no authority to ap~

- point the committee to investigabe, and the
commlttee so sppointed wae powsrliess to ine
vestigate matters about which that body eould
not possibly legislate or take aatimn-

"It is true the Leglslature is one of the
thres co-ordinate branches of the govern-
ment, and in a general way has power in
matters of legislation; but there 18 to be
noted a marked difference and distinction
between the fscope of power of the regular
session and that of e special gesalon ef
the Legimlature, When that body meets in
its biennial session, its authority to
enact laws and make lnvestigations ls ms
broad as is the constitutional guaranty

of power, to wit, as the lawmaking depart-
ment of the govermment. The limitation of
guch power is to be found in the terms of
the Constitution as expressed or necsasarily
inplied., It is not the purpese here to go
into any discussion as to the limlitatlions
of express or implied power, but the rule
‘18 entirely different when the Leglslature
meote in special seaslion., In the latter
case they have no authority to leglslate,
except as set forth by the Governor in his
proclamation, or in subssquent messsages
sent by him to that body. These proposi-
tions belng oorrect, the Leglslature was
without authority to create the committes
before whom applicant was called upon to
testify, and the committse was without
authority te propound questions to or de-
mand answers from this applicant, # % %"

wbe
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From this authority this office con¢ludes that the House of
Representatives may not create a committee when the Leglislature
18 convened in Speclial Sesslon for the purpose of investigating
subjects which have not been dosignaﬁad by the Governoy.

Your sscond question asks whether or net expenses of a com-
mittee which might be created to investigate a subject within .
the Governor's eall may be pald from public funds when such com-
mittee is not created by a resclution consurred in by both the
House and Senate and signed by the Governor, Since this gques-
tion pertalns to a committee which will funetion only during
the Speclal Session of the Legislature, such c¢omnlttes may,
according to general law, be ersated by one house thereof,

This general rule is stated in 49 Am, Jur,, States, Sec., Ui,
page 258, and further citation on this peint 18 not deemed neces-
sary. It is there sald:

“It is generally econceded that a legislative
cormlttee which is to functlion during the ses-

sions of the leglslature may be crsafed either
by a separate resolution of one branch of the
asgembly or by a concurrent resélution of both
branches, Either house may appoint separate
committees or the twe houses acting conocurrently
may appoint joint committees for any proper
purpose, and these committees may exercise dur-
ing the sesslona ¢f the leglislature such power
or powers as the house or houses sppointing
them may lawfully delsgate or impose, although
only such powers can be delegated as are pos-
sessed by the house or housss making the ap-
pointment., ©Of course such & commititse may
function under a regularly passed get of the
leglislature or general assembly. ,

Therefore, since the committes now being considered may

proparly be created by resolution of one house the expenses thereof
may be paid in the normal manner and frem the usual funds,

CONCLUSION

On the begis of the foregoing it is the conelusion of this
office that when sitting in Speclal Sesslon neither the Leglslature,
nor one houss thereof, may create a committee for the purpose of
Investigating a subjeet or subjeets not recommended by the call or
speclal message of the Governor, but that the Legislature, or either
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house thereof, may create a committee to lnvestigate subjects withw

in the call of the Governor, and that the expenses of susch ¢com-
mittes functioning during the Speclal Sesslon of the Leglalature
may be pald out of publie funds in the normal manner and from
the usual sources,

The foregoing opinion, which I hereby approve, was prepared
by my assigtant, Fred L., Howard,

Yours very truly,

John M, Daslton
‘ Attorney General
FLH:viw




