."EEEETIQNS: The state would not bé liable for the cost of conducting

. the election on the school foundation bill and clgarette
tax in a county wherein a vacancy in the office of state
‘representative is filled in the same election.

April 10, 1956

, Kanarabla mvarett Harrls :
‘Repressentative, Sullivan Geunty
‘Btate Gapitol Building

Jefferson City, Missouri
Dear Mr. Harrist

‘Reference l1s made to .your recent request for an official opinien

of this mffiae, vhieh request reada as follewa;

"As you mey know a vaaanoy axistad in the

 office of representative from Sullivan County,
and last Qetober the Governor oalled the special
election to f1ll this vscansy on the same date
upon whieh the foundation school bill and the
cigaretﬁe tax were voted upon.

" dispute has arisen as to whether the state of
Missouri should pay all of the cost and expense
of such eleotion begause the same election judges
gnd élerks at esach Voting precinet were used, not
only on the vote taken upon the foundation school
bill and the eigarette tax, but alsoc upon the
elaction for repreaenhative from said eounty.”

Section 111 L4085, RSHo Cum. Supp. 1955, Pravides as followss

“That hereafter when a qucatian 18 sub-
mitted to & vote of all of the slectors
throughout the stste, and no other ques-
tion is submitted for a vete at the same
election, all costs of sueh election shall
be borne by the state, and after audit by
the state comptroller, the state treasurer
gshall pay the amounts clailmed by and due
the respective political subdivisions ous



Honoxrable Eveéett Harris

of any moneys appropriated by the leglslse#
ture for that purpose." ,

, 8aid section authorizes and directs the state to bear the _

so8t of an elesction wherein & question 1s submitted to a vote of &ll
the electors throughout the state and no other question i1s submitted
for & vote at the same electlon. :

. In a recent opinion to Newbton Atterbury, State Comptroller and
Director of the Budget, under date of February 2h, 1956, this office had
oooasion to consider the term "same election.” It was there stated
that the "same electlon” was one in which the sanme state eoleotion
offictals (judges and clerks) are required, under epplieable statutes,
to conduct the vote on the special issues. A copy of said opinion
is enclosed herewith,. ,

The seme election officials would be required to conduct a _
apecisl election to £ill e vacaney in the offlce of state representative
as well as the vote on the scheol foundation bill and the clgarette
tax slection if sald iassues were submitted on the same day. Therefore,
we are of the opinion that the state would not be llable for the
cost of conducting an election on the state~wide issues in your
county since another issue was submitted for vote at the same election.

CONGLUSION

It 1s, therefore, the opinion of this office that the state
would not be liable for the cost of conducting the elestion on
the school foundation billl and cigaretts tax in & county whereiln
& vacancy in the office of state representative 1s rilled in the
same election, : '

The foregoing opinion, whioch I hereby approve, was preparsd
by nmy assistant, Mr. Denal DB. Guffey.

Yours very truly,

John M. Dalton
Abtborney General
Enelosure(l)
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