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MOTOR VEHI C:GES: County court may not· deposit county funds 
as security for county employee to retain 
his driving license. 

DRIVER 1 S RESPONSIBILITY LAW: 
COUNTIES: 
BONDS: 

April 24, 1956 

FI·LE.Et 
'"~..:..' "~" 

3
·~--~, 

. ·~ 

!lonerable Rtx •• Heneon 
Prose•at1ng Attol*n&f 
But~er Oountr 
Poplar Blutt • M1sat>.u~1 

Dotu• Mr. KetLaoat 
.. . . 

. . ' .. ~·: . 

'J!b.is 1$ ln .rt)ir to JOttr ~eqia~uat. tQ~ an official opinion 
ot this otttee wht~h qu.o'bed in pal?t Wt,j' •• tollowet 

·!, . ' 

•st.nce ~his: em.plc7ee waa Qn. ·'btt;td·•••• 
f()1.' tn<t eou.n.tr itl'l4 ol)era:ts.n, "'AA'1 
equ1pm;eni) at the time or· $b.~Jf/0"01l11'14•a 
and hl. tinpelall)" una})111l.··~,:~P••t tn• 
l.ltH~••eary bon4 to seou~ : bli ;·.~ &ht ,_, 
d:riv.•,· 11$· would .11ke. yoQtt~itU.en •• t() 
wn.thtf ,f>r' •· llGl the eoun•7 · OiU:~lj it th&J 
&G de•1l!et · ootild poat ·tl\J,a· b~ for tMi .. 
emplop&' wi'th .Ct't.nltJ !'UJ\~Efe · j,il141ng $., dls• 
postt:ton of. the q~e:etion of :+1•bil1 tr be• 
1nreen the Cl~!v$r oG tb:t ·· oe,~'$1' $Q.i11.P$'8l'lt 
and tao P.Ut1.ea .. who war~ i.tl,"f'~'tt•f in tM4 
••ll1eton wtth the cc>un~f tx-~~dli• 

The quoting trom. Oa$s1dy V$.; City ot st. Joseph; 247 Ma. 
197 at l.e. 20.$•306l . · · 

"Neithctr tll~t Stat• ;no:r t;ht)s·• :.qt;t&si•eorpo.t-a• 
tion$ cQnslating ot pol1t:tcA1.: at.lbdiv1s1on• 
which• l.i.ke oounties anO. t()tfn,$h1pa; are 
formed fo';' the sole purl>~se · o£ •~eroislng 
purely gove~ental powtrj)·j ar." in the ab• 
senoe of scm$ e.xpress a1i4~ute to that effeot• 
liable in an action tor dimlage8 either tot! 
the non~e~ei'cil$ of suoh. pow&~s.- or tor thEJi~ 
improper exeroiae, by those chargee! with the.ir 
execution. This applie.a al.ike to the aets of 
all persons exercising thes.e gove:r•nnaental 
functions • whether they be pu;blic ot'ficers 
whose duties are direQtly imposed. by statute, 
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Qr empl.OJ'$&8 who•• 4ut1•• ILX'e ,llla.po~Jed. by . 
ottloe:r•. and ag!za.t;s haivillg .. gen.xaa~. a;atb.ority 
to ·cao tJ.:. •~ * ~tt · · . 

It is t.ber&t'Q}~e tb.ought th.-..t 1~·$-CC~dance with t~ above 
doctrine• tb.e~e 111. no l1abtl.1ty. on the ll•~ o:t tbe count;y ro:r the 
autompbil$ accicittn'b de.ca?ibef 1n )r~U.r le;trber. . . . ' . · ... 

In regard. to tlle .. low.~ b-f tb.e· t~ltll~'Y: .court before tlle ad~p­
tion or the Oorust1tut1on &f 194$, > *'ht~ Ju.pl.'em•. aou:rt in W:ncaste:r 
vs. Atohl•on . Ooutt 1 180 s •. w. 24 7f.J6., . ·1.e. 708 decl~ed.t · 

tt t The countJ eoar•a .. ~'<no·· t~• 'seat~al 
·. a~&tnta. ~f. the oo~t1•• :•r: ~ tl:ut ttate. 

fhe1)1 p~wer• ' 41'$ ltmt ted ~(ii aettned; by . ' 
law, 'fh;6$$ etatttt~UI. COI).$1;11iute. tn•1r W:&P• 
rant o£ ;a.ttol'tley. · 'Whene'Ytl~ t~ey step out-. 
side .ot and beyond tbie atat?~tory -.utnor1 t;y 
the:tr a(Jta are votd .. r * * *" 

. ' 

Tb.e abo'V'e li:m1•attons ~n the 'po~ra of county oou~._a are. 
f. urth.e.r elq)~•••d '::in points a. a.na · l ot the ab$V& mentioned case 
at 1. ch 7&8 l . · · 

"(21Jl Both parties to th1.asu1t asree 'that 
counties,. like .l!ltbel' pu.bli. s eo.·J~porat.iona. 
'can &xerots& the tollow:tng · p~ra and no 
otberJH (l} tho$e granted ill upress word&J 
(2) these ~eo•asarily or fairly i:mplied in. 
or inoi~ent to the powers e·xp114Uisly gPanted f en tnoae e&sential tQ the ·l~cl.a.r$d ()bjecta 
and p\ll1)ose·a ot the o1)rpova.t1on.;.; .. not simply 
convenient,. but 1i14ispenaable • Afr1 fair• 
:reasonable doubt concerning th$ existence of 
power is resolved by the eourts against the 
corporation and the power ,_& Q.en1ed 11. ' * -If- *n 

A sea:roh of the statutes inol.Udingthe county budget law 
chapter fails to reveal anr law permitting county funds to be 
deposited as &4tcur1 ty ft:rr the p$.)111,ent or -h$ lia'bili ty of a county 
employee. In the event a la;wsu1 t l,letwe•n · the parties in tne aeei• 
dent described ahould be re~.Jolved aga.inJJt th$ county employee, then, 
or course, the d.amages would come Qut of.the principal of the bond 
posted. · 

Section 303.230, Cum. Supp. 19$.3, subsection 2 is as .follows: 

"2. If sueh judgm."ntf ren4e~ed against the 
principal on such bond, shall not be satis.• 
fied within sixty days after 1t has became 

.a .. 
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final, the jttdgment o;redi t~n· may, for h1a . 
QWll u.•e 'and ben.et1t and at h1a. s.~le .•xpenae 1 

·bring c action Ql' actions in· the ni.m$ ot the 
#tate against the ccu~tpailJ' or pe11aona execu .. 

· · ting aueh bond." . · · · .· 

. . lt t'e bel~eved frotrJ, the .. oit•*t .<~t t};le •bove premiei.•• that tb.e 
county 1a in nq li¢;tae l'&&tj>Otll~1ble t9x-.·.o-.a•• to~.· th~ paa_.U,le ·negleet 
o:t' one 't~f :tt• ~pJ.'oyee$• ~t lciUlf~Lund:•r the o~dinary o1x-omastano&s'• 
It can :r•441lJ·\,e,..&seen•· theretor~h -~l1~t·1;'qr· tb.e county c<tfurt to 
enter int~ auch a. bond.· wou.l~ be !'or tru;, ~ounty to eonaent to such 
l1a.b1.11il7 tor tb.•. aecl4,$n'b u lt~tT•·. Article VI, flection. 2.5 ot 
the OQ~•:t~~U:tton •t 1.94$ 1~ :e.t4erp.~fl4.f~t the purposes o~ brevity 
here and may .1>6 ttead •• . .tt1lotts t :.:. 

"No c0Ul\'ty, .Jt- * *' shall:~e a~t;l\lortrsed to lend 
it• e:t'ed~t ***_to f:4nyprivat•).nd.iv1dual, **it-." 

s .... ii.cm 2$J t;hereatt•r,, proh.i\7tt$ !l.lithorisation of a cot.mty to 
lend 1 t•· .e,!-e41t to. any prtv-attt .ind;lv1d..uil.,. . 

_; ... '. . . '.. . '. . 

I~ft the~etojJe bel1ev•d that tb•r• l$ d.et1nlt• oonstttutional 
1nh1b1 ~iQ~ s..g&i,nat . th$ . county ~ol).t:>t de;p~-1 t1ng trJ.oney or. giving a 
bond r-or an incU:rtdual to the Satttt·y Respon81bili ty Unit of Missouri·. 

OONOLUSION 

It 1e 1 therefore, the ov1n1on of this' ()t't'i~e that a county court 
may not post bond or count)' funds as secu:rtty foro an employee of the 
country w1. tb. the Driver's lie$pons!b1li ty th::d,t or the State of Missouri. 

The foregoing opinion~ Which I hereby approve, was prepar$d by 
my assistant; James w. Faris. 

You.ra very truly • 

JOHN M. DA.tTON 
.Attorney General 


