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MOTOR VEHICLES: - ' County court may not deposit county funds

¢ DRIVER'S RESPONSIBILITY LAW: as security for county employee to retain
COUNTIES: . his driving licenss.

BONDS: o

April 2k, 1956

Honorable Rex A. Henson
Propeouting Attorney
Bublep County . -
Paplar Bluff, ﬁisaeuri

Desar Hr. Ehnaua:

This i8 1n ly #a yeur requaat’ ir an affieial opinien
of this erfiee whieh quabeé in part wan as fellowna

“31nea this ompieyee was on- businoss
for the county and operating ceunty
equipment at the time of ﬁllisian
and is finanelally unsbl :
negessary bond to seocure h ‘
drive, we would like your ¢ on as to
‘whethey o6 not the County Courd, if they
80 desire, could post this bond for .
employes with county funds pending a dis-
position of the question of 1ahility be«
twesn the driver of the ¢o ‘aqulpment
and the parties who were inv ved in the
aallisian with the eaunﬁy truak.

The quoting from 6assiéy Ve Gity ‘of St, Joseph, 2h7 Ho‘
197 at 1.0, 205<206:

"Neither the State nor thaae;quasi-cerpera»
tions consisting of political subdivisions
which;, like gounties and townshipas; are
formed for the scle purpose of exercising
purely gavsrnmental powersg; are, in the abe
sence of some oxpress sfdbtute to that effect,
liable in an setien for damages elthsr for
the non+exarcise of such’ powsrs,; or for thelr
improper exerclise, by those charged with their
execution, Thie applies alike to the mets of
all persons exerclaing these governmental
functions; whether they be pnblic officers
whose duties are directly lmposed by statute,




Honorable Rex A, Henson

or empleyaan whose duties are 1m@@aad by
offlocers and agenta heying gen«rul authoriﬁy
to do so, * # #“

It is therefmre theughh hhah in aca@rdanca with the above
doetrine, thers is no llability on the part of the eounty fer the
automobile accldent deaurtbeﬂ in your letber. o , _

- In. ragard tu ‘the. power of tha?é'upty court before the adep-
tion of the Constitution of 1945, theyﬁuprmma Court in Lancaster
va, Atohison. 6nuntx, 189 8,.W, 24 7@ ;l.e. 708 deelared:

Miqhe county courts are ‘not’ the general

. agents of the counties or of the state,
Their powers are limited and defined by =
law, These gtabutes constitute their waps
rent of attorney, Whenever they step oute
side of and beyond this sﬁabutary authority

_ their aﬁts are vuid.' * & *“

. The abova lhmitatiana on bhe owars of e@unty aaurta are.
further ggéﬁaﬂgaé 4in poinbs 2. ané af th@ aheva mentioned case

"(2,3) B@th purtiss to bhissuit agrea that
counties, like other gublle sorporations,
Tean exercise the following powers and no
otherat (1) those granted in é&xpress words;
(2) those necessarily or fairly implied in
or inecident to the powers expressly granted;
(3) those essential to.the declared objects
and purposes of the corporation~-not simply
convenient, but lndispensable, Any fair,
reasongble doubt concerning the existence of
power ia resolved by the courts ageinst the
corporation and the power iﬂ denied, R

A search of the atatutes incluﬂing the county.budget law
chapter fails to reveal any law permitting county funds tec be
déposited as security for the payment of the liability of a county
employee, In the event a lawsuit between the parties in the accl-
dent described should be resolved agsainst the county employee, then,
of course, the damages would come eut of the prinoipal of the bond
poated,

Seation 393 230, Cum, Supp. 1953, subaection 2 1s as follows:
"2, 'If such judgment, rendered against the

principal on such bond, shall not be satise
fied within sixty days after 1t has become

- -



Honorable Rex A, Henson

‘final, the judgment ere&ihar may, for his
~own use ‘and benefit and at his sole expense,
‘bring en actlien or aections in the name of the
_state ageinst the emmpany or persons exXecu=
*jting nuch band. o ,

. It is balieveﬁ from the eantaxt er ‘the abave premises that the
county 18 in no wise responsible for damag
6f one ‘of 1ita amployeas. at least under the ordinary circumstances’
It can readily be seen, bhnrofora, that for the county ceurt te
enter into such a bond would be for the county to cenasnt to such
1iabllity for the accident as surety. Arbtiecle VI, Section 25 of
the ﬂan&tihutiaﬁ of 1945 ip execerpt jfar the purpases af brevity
hare and may be rsad as fellows: 'fh , ,

- "No emunty, W W shall;be auﬁharised to lend
_its eredit # ¥ # to any privata individual, # # 4#,"

s$ahiun 28, thereartcr, prahibits authorization of a ceunty to
lend 1ts eredit te any private individu&l- .

It i@ ‘therefore beliaved that thara is definite eonstitutienal
inhibition against the county eourt deposlting money or giving a
bend for an individual to the Sarety Respensibility Unit. of Missouri.

3B§CLHSION

It is, therefare, the opinian Of thid office that & eocunty court
may not post bond of county funds as security for an employee of the
counibty with the Driverts Responsibility Unit of the 3tate of Missourt,

The foregoing opinion, which I hereby approve, was prepared by
my aasslsbant, James W, Farig,

Yours very truly,

JOBN M. DALTON
Attorney General

Ju# ot

e8 for the possible negleect



