SCHOOLS School board may pay teacher- only salary
speélfied in. contract for services encompassed
SCHOOL DISTRICTS by contract; board may make separate agreement-
‘for other services not included within scope of
teaching contract; salary schedule may be in-
cluded in teacher's contract and must be made
part of contract to be effectlve
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Thie is in responsse ee your request rer upinian dated June 8,
1956, which reads as Tollowss

*In & recent audit of a six-director school
district it was found that the board of edu~
géation gaid additional compensation on an
hourly basis %6 various teachers in addition
to the compensation stipulated in the teacher's
contract for the performance of extra-curricu-
lar duties, Also, $he boerd of education paid
teachers who had earned edditional college
oredits on & different aslary rate than the
amount apecified in the teacher's contrast.

In econnection therewith, the conditions of

the teachert's contract are as follows:

'TKI& AGREEMENT made the day of
between _ — & legally
gu alified publiic school teacﬁer. of the
1rat part, and the Board of Bdusation of
. L schoal Pistriot,
Eeunty of . ' , 8tate of Missouri,
of the aeeona part

'WITNESSETH: That the sald _

agrees to teach in the publis school af
gaid _ , ___District and to perform
such extr&—eurricular duties as assigned by
the principal gr the aohagigfor the term of
months, commens on the

day ofF 19, for the sum of

per year, %o be paid monthly, and that For
services properly rendered and reports
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correctly made, enrding te law aaiu B&ara
a%rma to :taaue wawant umn the Treas

favor 0*’5 8 ?“"
mmmhdmm&n :

“In addition to the provisions of the ateuosaid
. eontragt, the board of education adopted rules and
| spulations, which set forth, among other things,
)zllgrgginiana or aztva*eurrﬁeuiar duty, which ars as
ellowsi . .

Extra, dutv. i‘amham are to be pa,!.d at the
' rate of §2,00 per hour for approved extra duty
 assignments, No ntee is made of extra

o duty, assignments and they may be declined with- o

out prejudide y“. vided an approved substitute
can be secure sy for extra duty may not
begin before tms v.n. on mguasr sohool days,!

"erda of eauewz.m a&w? (mqumkly wai:ablinh
salary schedules for teachers based on college. nours
of training, successfully esperlenced, ete. The
teacher's gontract is usually ilssued in the spri
soon after the sehool eleetion in j;“:_f
tract gtates a specific amoum; te be pa
mmMymdmm}msmma ”h”
the contract to domply with th
schedule, provided th

d the teacher ﬁaau—addxuional
college work in the summer bétween school sessions,
In some sases nothing is stated in the original
contract to make adjustments for additional college
oredits earned, but later when the teacher earns
such additional oredit, the board of sducation
automatiocslly pays addicimx Wages based on the
salary schedule.. This ralses a legal question as

to the hoardts suthority to pay an additional salary
other than stated in the ¢entraot.

"I shall apgreelate your advice and 0££1cial opinion
in answer to the followins questionss

1. 1Is theve & legal basis for the board at’ L
education of a 3ix~diractar #chool digtrict

for maklng rules and regulations in con~ .
tracting with teachers for additional com-
pensation in performing extra-curricular duties

-2..
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.-in addition to the annual aalnrw stipulated
- in the teacher's contract? If nnt, under
- what conditions, if any, may the board g:v
. acbekoher & sation over and above ¢

. .amount stipulated in the teasher's contract?

.2y I8 the board of education of a aix~
;,-.direete# sohool digtrict authorigad to pay
8 teacher any amount in excéss et the exact
 salery. qpeciﬂia& in the teacher's contract,
. op include in the contract a provision for
" the payment: of a diffarent | r rate, but
- owibhin the provieieons of the, e&bablum
< salary schedule, when additiénal college
. . opredits are sarned by the teacher, oy _
. gstadblish rules and regulations to pay an
. inereased salary bto g teacher who earmns.
. additional gollege aredits, evan hhaush ne%
- stipulated in ﬁha eankraat? ,

In the past this office has issued numerous ayiaiana on this
general subject and has eeﬂszsﬁently held that a féacher cannot be
paid more for the ger@avmaaa of hig duties than is ag&aif&nd in
his contract of employment, In that cenneeﬁien, are enalaatng
coples nt tha fﬁllawina apin&ens: . .

Bonsla B. aaunan, nay 1a, 19
. G Beckham, March 18, 197
aiahard;ehamier, kpril 23, 19

Bection k32.370,, RSMo 199, requires all contracts of s school
district. ¢o be in ﬁritins. ‘8ection 163,080, RSMo 19U9, requires
that all. aantraeea for the employment of teachers, among other things,
shall specify "the wages per month to be pald."” In this connection,
your firat specific inquiry is whether a sghool distrist can pay
extra compensation for extraeurrieular dnbies based uman rales and
regulati@nn of the haard

?ha ‘contract qnatea abovc fram your aginian request provides
expressly that the teacher shell "perform such extra-curricular duties
as assigned by the principal” for a certain sum per ysar, Under such
a contraet, no additionsl sum can be paid the teacher for the per-
formance of sugh duties, To do 8o would be vielative of Sectiona
38(a) and 39(3) of Article III of the Ganstltﬁtion of Missouri, 19U45,
as held in the enclosaﬂ opinions,

The . queatian ariges, however, as to what duties the teacher
would be expected to perform under this contract as "extra-ecurriou-~
lar" duties. An excellent discussion of a teacher's duties is found
in Parrish v, Moss, 106 N,.Y.8. (2d) 8577, 584, where it is said:

, a
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rRe G ‘ ta.%an&hera
may not neces :-;#
of clasgr '”[ na is 4% laealiv
required ‘ . be ﬂhc»n&m& tbr

all teachers. The way & o
Qrinaipal oF. ekaar afﬁiﬁiul 1n~#harsa'¢f ghe
then $hosé conta: e 1

gervices an 8 gb
| me. yre, ur

Ay &R su W‘# iﬂ 1%“4 W ﬁh@
| 1. 8 0f 4 4§auaver;,z do not hold
thaﬁ chere may not gasiong when hours in
the evéning may be. 1 ;aaﬂied 1f the service can
be sald %o fall r&i” yiﬂithin ﬁhﬁ rﬂgnlar duties
of the Eeeeher.; , ,

"The haura establighed in any eaaﬁ must be
reagonable. 'Th b?@adignaa& of aazherity to
£ix "duties” o he ot P hmﬁated ea
. elassroom instruct X
- thé scope of the license held by .
~ properly be imposed. Tha day ln whig !
- ¢ept was held tha *g“”ning auay una limited o
. elasaroom instrustion has long since passed.
- @hildren ave being trained for olbisenship and
the inepiration and leadership in such training
ig the teasher, Of courss, it is recognieed
that any bylaw of a board outlining teachers'
 duties muuﬁ stand the test of reasonableness,
 Any teacher may be expected to take over a study
hall; a teacher engaged in instruetion ina =
given ares may be expected to devote part of his
~ day to student meetings where supervision of
suoh teacher is, in tha'apimiea of the board,
‘edyeationally desirable, Teachers in the fields
of English and Soeial Studlea and undoubtedly
~ in other areas may be expected to doach plays; -
 physigal training teachers may be required to .
‘coach both intramural and inter-school athletic
teams; teachers may be assigned to supervise
educational trips which are properly part of
the school.curriculum, . The band instructor may
be required to accompany the band Lf it leaves
the building. These are illustrations of some
of the duties which boards of education have
alear legal Justifieation to require of their

o
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:ggloyeea A board is not requirved to pay
itional compensation for gush services,
The duty assigned must Le within the scope
teachers' duties, Teachers may not be raquired,
for instance, to perform janitor eewviee, police
service (traffic duty), scheol bus driving ser-
Sontd ey not Iapobe mecn & e e farey
may no s8é upen a4 teacher a duty foreign
to thevfieia of instruction for which he is
licensed or employed. oard may not, for in-
stance, require a pabh 18 teacher to goach
intrapura ams, | servioe is not part
. of the 2 the eher, there is nothing
to prévent the beard from. arvanging for such
extrs service and paying for the asme in ite
diseretion. * * # There are woms ﬁakivitiea
nature, may be pertformi arsar khﬁ-av"ee et the
regular school aeaaian* The athletis program,
for instance, in many instances teltes place under
such cirgumebanceés. It has, nevertheless, over
the yeara bsen alwﬂys ragawaad”as part of the
fichool surriculum (s issioner's x :
seation 155) As has been _hevetafore stated in
departmental publicatien, "athletie activities
are a definite and integral part of the instruc-
tion program in physieal education." Goaching
in athletic sports is teaching, It, therefore,
does not follow that beceuse an aetivity is con-
ducted after regular c¢lass haura, it is net part
of the regular eurriaulum.~

Those ﬁutias, then, which are incidanb&l to the teaching pro-
fesslon must be performed by the teacher under his oantraet and no
“other eampenaatien may be allawad therarar

Howevar, 4f a teacher is called upon to psrferm dutiaa toreign
to his field and beyond the sceope of his contract, a separate agree-
- ment for compensation may be entered into between the teacher and the
district for the additlonal duties to be performed, For example, in
Joint Conacl, School Pist. No, 2 v, Johnson, 166 Kan, 636, 203 ?26
242, some teachers were called to military'aerviee, Other teachers
to fill the vacancies were unobbainable, It was arranged by the
board and teachers that the remaining teachers should take on the
work of the teachers called to service in addition to their own work.
The board agreed to pay a reasonable amount for the extra work per-
formed. A taxpayer of the distriet sued the district treasurer on
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his bond for aying the teachers for the antra work } arformud by
them. He contended that the teachers were legslly obl to do
vhatever wad reasonably necessary to carry on the sahoo “without
additional pay and, thus, that additional pay amounted ta a gift,
bonus or gratuliy, in violation of a constitubionsl provision
similar o the one in Missourl, The court sustained the legality
of the pea sente, naw&ns.aﬁ Pﬁd l.e. aﬁat -

“!ﬁ*;nm : :
cortain employees performed aarvia#a over and
above those required by the térms of their
‘urittan contracts, warranted the school board:
aizng thew the amounts whi¢n,nau1¢ other~
ve been pald to other res under
wriﬁtun contracts for those servieea which the
latter olass of teschers were unsable to perform
~ underr the ¢$reumsﬁana¢a piesded, and that the
trial gourt did4 not err in ruling on the motion
» Judgment en the defendants! opening statement,"

uera axyliaihlv. adéitibnml ﬁ@ymnnta sannot be made under the
riginal sonbract for any + but Af he performs services
#d by his eaﬂ*raﬁt, a aepava%e agresment may be entered

» those ‘services.

?he above answers tha'firat part of your aenana question, i.e.,
that the board may not pay & teacher any amount in excess of the
exsct salary apécified in the teacherts contract for servicea per-
formed under that contract, However, you next inquire as to whether
& graduated salary sohedule may be included in the contract and you
havzégivan &8 an example the provision for added pay upon completion

itional ocollegé hours of training.

In some ssates, 6.8., Indiana (Board of School Trustees V.
Moore, 218 Ind, 386, 33 NB24 114), a salargaaahedule is required by
statute and antamabiaailg wede a part of teacher's contract, _
In others, salary a¢ ¢8 are incorpordted into the teacher's con+
tract in the absence of a atatube based upon the eral authority
of the board to fix the compenvation of teachers (Fry v. Board of
Rducation, 1?’&&1 2d 753, 112 P24 229; Rible v. Hughes, 24 ¢al, 24
437, 150 P2d 4583 Heinlein v. Anaheim Union School Dist,, 96 Cal.
App. 24 19, 21k ?2& 236), Bome of the above cases arose out of
salary sehadnla provisians objective in nature, e.g., ‘additional
gollege training, and others an sub eﬁi e atandards. (See, also,
Turner v. Knefe, %0 Fed. Supp

Seetion 163,080, R&Mo 1949, provides that teachera' contracts
shall be conatrued undar the ganeral law of contracts. As long as
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the salary sghedule is definite and oértaln and not diseriminatory
or unreasontble, we perdeive no reason why such salary schedule .
cantiot be made a part of the teacher's dontrast either by being in~
oluded directly in the confirast or incorporated thevein by reference.
Whatever method is employed, in order to be effective the salary
scliedule mudt be made a part of the sontraoct. Rules and reguletions
of the board esteblishing a salary schedule and not made a part of

the oontract would be ineffective,

. It is the opinion of this office that & school board may not

pay & teacher more than is specifiéd in the contract of employment
for services encompassed by the contract, The board may make a _
separate contrasct with such teacher for other services not included
within the scope of the original contract of teaching,

It is the further opinion of this office that a teacher's con-
tract may inélude a salary schedule, but that smuch selary schedule
in order to be effective nust be made a part of the contract,

- The fm'esen:g é#iman, which 1 hereby approve, was prepared ',
by my Assistant, John W. Inglish, ’ _

Yours very truly,

JOHN M, DALTON

-, Attorney General
JHIemd
Encs (3)



