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SCHOOLS:. 

SCHOOL DISTRI?TS: 

' . .. .. 
School .board may pa:y teache~~ o·nly· salary· 
specif:Led in,contract for services encompassed 
by contract; board may make ·separate agreement, 
Tor other services not included within scope of 
teaching contract; salary schedule may be in­
cluded in teacher's contract and must be made 
part of contract to be ~ffective •. 

August 2Q, 1956 

Hono~le l;lalkei.l ll9J.Irlaa 
Ita$• Aud:U~o~ . 
qap1.cr1 lut14tns 
l•tle'taon C1tr. M1tao\lr1 

Dear Mr. Hol'Ail• 

tb1e 1a 1n response tio ,Ol.lr re-.ue•t tor opinion utecl lune a# 
1956 ~ e1oh rea«a •-• tol1owau · 

~ln. a recent aw.U.t o.t a a1&""41~tor •ohool · 
41caf)r1et it wae 10\01 that the Maret of dtl• 
oation pa14 a441t10nal ComJMnaatton on an · 
bourl,- bat1• to v~1._ h84lltl't ta ..tdl.tie 
~tile • ._..aatltm at1p\tlatft4. tn the .tea.cb~'• 
eerd;raot to .. ilw ;ertonnanoe: ot •tn-c1U'T1ou· 
lar 4\l•t••. ~-~. the ~ ot e<lWJatton Jta1d 
huJte:ra WhO ...... • ~ a441ttona1 c:oll.qe . 
oftdltt. <m a tift...,_, sal a,., r&M 'han the. 
8JQOilnt apeoif1tl !ft. •he teaohett'• oontraot. 
tn 60nneot1on tbe~!th. the cob41t1ona ot 
the teaobeJ' •• con,ract are aa t6llowa t 

't'H%8 ~ made the . . . day ot . . . 

~ii1t~:lW::u~o 'aorm &Gr~ !tg:i;7 

ttrat pPt, an4 the BoaJt4 "' J4u.C)-.t1on ot 
1lbe It • ,, ~1\001 lU.Jtr1ot, 
lountJ of ~ ::::::::r .. ·, Stt.te ot JU.asoun., 
ot the aeoona. ru·". 

•WltHUSI'l!~h ifba.t the sa14 ~ . I •. 

asreee to teach 1n the public achoo1 of 
euud _. · . . , ,Diatrlot and· to· perform 
IRtch en~a' ... currtcnU.al' duties as assigned. bt 
the prino1.pal ot the aobOol tor the tera of 

anontha, commencing on the 
-.dar ...... · -· -o"="r-~· . . . 19. . • tor- the sum -o .. l-.-
per year, to '6e pa.1d monthly 1 and that l'or 
aerv1Gea properl¥ rendered and reports 



Honorable ~ll)ifollfll.n 

-.~IIW~A.4\t\r •. '*aob.-n on to'- ••• •" t~ rilte" or ta.oo ,., .bOW tor aJPNvfMI· •'" 4ut7 
. usi&nmtnt•.. . lo ~'•• . 11 ••· ot eatJ-a . · auv: •~•·•··a.~ ·imet .,.. be· ·4ftl1Mcl .. With~-

m pr•4u1Ce' pmlW an approft4 1\JbatJ.tute 
oan be •••Ufie4•. t'a;r, ttW txtii'• 4\1._., _, nc:tt 
·-.~: ~,·~ .~•1•: . .,~~· ·.~. rePlat: ·~emooa ~~·· • 

"loar\ia: ot" ellu.•ulon :~8:· t'8~itl' .tetal)ltiJh ... 
aal · · ~ eohJ41Ui4tt: t••- :teaoul-.-': ·wiQ ·cm: ':C,~l~&e. ·iiQura 
ot =UiUla.l.:·• .. o•IIMlJf;·. Pin*lt-.:. ;eto .•..•• fiie:: teaoller~•·• .901)'~'•• ., •. ~v:·tadtl,la·.··she.a rin& 
soon attet· the· ·· .. u•~· 'tlit•·lot-(·&Q ··-~•· ·; 'fhe' ceno. 
tract . ••••• 6i. · • ·ott~~ )tirioet to· l>e :.-.•:« a. '*•ohe~ 
month]. .. r·a.mt .. ' ... c .......... ··.···h·.····i-0 ... .,. ....... '.-.·n.·: : ...... :·.·Just the oontraot to ~r· ··1J'Jrtth tC· ,.__.11~4 aeiiaey 
aohe4Ule.j, ··:trovt<Mt~ '"oller: toe• .... 41t,.oilal 
eollep work in tm.·ti-.rbetwe•n.·~l eeseiona. 
In 80mt. O&H8 ~~ .18 •'-tecl. 1n i;ht ,Or1&1rtal 
contract to· malt,~ .&43\tl~t•. to~ · &4dj.t10~ ·oollese 
Crec11ta e&rne41 . 'b\lt. ·later ·When the tfl'ao• · earrta 
auoh ad41t1ot\a1 ... oN«tt ··.~tu.· bom· ot· t4u•t1on· . 
autornatie&ll¥ Mil' .t4itton.1· w · ·. ea. tii-'e4 on. the o1a17 a~h84ul.e .•. ·thit ra1••• ·a,.,~ ,quNt1o~ •• 
to the bOa~ ••. allt)Sorit¥ ,'to par an d«lt1on&l ealary 
other th4tl •tateci 1n the oontr&Qt. 

••1 shall a.ppreo!a.-.· x~ur: advice arid: ·oft1o1al opinion 
1n answer to the tolloWUiS q\Uts~1one t · . · . . . . . ' . . . . . 

1. :ta tneve. a lesal baais tOr tile 'board ot 
education or· a sta11reotor aehoo1 diatr1ot 
tor making rulea ·anct reP.lat1onil .1J1 o';)n.. . 
tract1ng w1tb teaohers tor 1441t1onal com~ 
penaa,1on in performing · ext:ra•eurric'Ul.:l,r duties 



. ·ill. a441t1on. to: tmt . ~ ~~~~ · :•t1pulllte.4 ...... ..t.. .... ..... A~-.. . .. . . ,, 'Pf . , . • .. .. ~A . . · ~• •~ v·~~ .• O~v•M:. · .... ~ , M"-. ~~MN.et' 
. . _.,. oon41.t1-ona •. · lt. w-~ .., ..... ~.' .. p&J 
.. &.·1Jet.O!Wt- ._...t'!on .,._ ... ..a --v,_tht 

. • . aaowti.: atirttJl&ltel u. -.. u-.l'.la'• a oontraot' 

a·,. ·.·lt lbe::bO&M ... ot: .. eGtJOat:~•-•t .·~···~·· .. · 
4lll'ftto•. ao»o1.·4utntt; •*~••-·~· ~ .-. 
. .... --~ .. .., : ...... ~ ......... , •. ,, tnt• '~' 
taaar,.epe.oS.t1e4: ·--. .~ .. •••.-r• .•.. ~~~•.;st .. 

. . •. •.· .. · $.nel,:wt.• .. ia .... ~. .. • ... · ()nt" ... ·.•.t.. a "."""" ..... 1•. t. o. a. tor ·tu:· ,.._,.of ·a cU.ttenmt . ..UW. nte.; but 
' ·: wltb!lt.ttte ·l8tb~OP.· Of: .. -.; .... ~1~~. 
·· · .. Al&r~ . ao,hl41ltl~ ,_.*' _.,,,_OMJ. Cfl1ep •. 
· ot.etita. ClH ......... Wr .the,·. ••~••• or . 

. . .-tab1ieh. Nlea .and r;e8\1l,.ats..- . ._. PA7 ··• ····•"•*ed·tel..,.·to ..... ,, •. ··~· . 
. . a441ti«mal . .-ol-1•14t · .orM!t•h .tWtn .tb.ouah. not 

•tt.lrt4aH4. to. t1tt ocmt.-aot?". 
ln thtt pad w•. otiUe. batt 1._.. -~ ot1n1ona on this 

;enera1 SldJitot.ana. ~Uta.· aou&eMiltl.r tle14 •••·a t\l4o~r. e&nnot be 
pa4.4 more te. fmt: Hitffl,..o• ~ot ~1• ~•,••· t.han. t.s e,eottlri 1n 
b1a contnot · ot W1..,.., ••... In tl'lat . ~•••e1;1on, w. ~ enolo•1n& 
coptea. of fme; t•lln1ha t)~lon•• . . · · ... 

. ·~-~~ll~·,.~~ 
· tioha.~ ~er, A~ as, 19~. 

. $eeiiton . 4,a.oro, .iulco 1949 ... H~ree. fll contracts 'ot a school 
4iatrlet- to. ))e ·in wri~in&· teotio" 16) .• o801 ~· 1949, vequ1rea 
that. all ccm.tAL~ta for 1m-. aplo~t ot .,,e4qhers,. .. ~ ot:her things, 
shall •pee if¥ ''the . ..,_.: JHiW month. to be p.a14." In .. 'bhia conneotion, 
reur l'1ret apeo1t1e ~-- 1a · Wll~~. ,_ ao~ol . diatr.tot e$l\ paf 
extra . oompel)$&t1cm tor . •tra~~ 4u.,tes buecl upon rule a and 
replatto~ of tne bean. · . · . · . 

The oontf'&,et . (tuote4 a._ove f:rotn :~our opinion request. prov14•a 
upre•sl7 that the t$Aclu'ail shall "pel-t~$ .~\lCh extra~ourrioulu dutiea 
as aattt&ne4 .b7 the·p»ineipa1 11 tpr ~- e.e~ sum per 7ea~. tbler such 
a contract, no a441t1-on&l ·~ can be paid· the teacher tor. the per• 
to~ee ot auch 4ut1••·· to do SQ WOU14 .be vS.olative ot a.ct1ons 
38(a.) and J9(.S)· ot Al't~elfilXX et tbe Conat1t\at1on ot M1seour1, 1945,. 
as h•ld il\ the 8il410ft4 O)llniona. 

The qu.eiStion ar1sea, however. •• to What duties 1fbe teacher 
would be eQeoted to p•rtorm under this contract as '*G)ttra,..,curl*iOU-
laru <lut1eth. An excellent 4.1s.ou(·. tusion of • .. teao.her's duties is toun4 
in Parrish v. Moss, 106 N.Y.a. 24) 577, 584, Where it is sa1dc 
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Qono~a.blt Maalcel.l Hol~ . . ·' . 

tnoae 4ut1es; thlln1 Wb,ieh at-e 1noidental to the teac.tUna pro­
tesaion muat be perfQrmed, bf the tea.oh•r under hia contract an4 nOc 
oth.e~ c®lPensati&n .Jil&.Y be allo'W'et:i therefor. 

Howv•r, it a teacher ie called upon ·to perform dut1ee tor• ian 
to hi a t1el4 and beyond the Gcope of his cont~aot, a stparate· agree­
ment tor compensation may be entered into b•tween the teaoh•r and the 
41str:S.ot tor tbe a4t.U.tional duties to be pertoi\'med., 'or eali\plt1 in 
Jo!nt Conaol. School &iat. No, 2 v. John$on, 166 ~, 6)6 • 2Q3 124 
242, 10tne teachers we" oalle4. to m111tar, ·aervioe, Other tQ,.ob.ere 
to tUl the vaoanc1oa. were unobtaJ.nable. It was . attranctd · bf' ·. ~ru, 
boar-d and teachers that the remdnin& teaeh.e~ · &b0Ul4 take on the 
woJtk ot the teachers ca11e4 to HJ'Viee tn·acld1t1oR to theix- own work. 
The board . agreed to P4l' a reaaonable amount tor· the extra work pe:r· 
formed. A' taxpayer ot the d1str1ct ned th.e d1etr1et trea.auhr on 
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i!he above a.rifnfeH W. tirat pan ot ·rwr aecond qu.e~Jtton, i.e .. , 
that the. 'bOat*d tnat not tar a ·tea~l\4~ · anr a&OW'ti in eueae ot the 
exact aal«rr·· .. ·.· .. •· aHc1tted .. ~the t.·eacl'le.··· r*•.· ·oon~raot .. tor aerv1oea per­
trmnect un4t'l1 that eon tract~ lloweve::ar, vou next inquire ae to whether 
a &SJa4uatt4 HlN'r •outtule Dl.l¥. be ino1Uded in the contract and you 
have ss.va ... an·.--. 1e. th.epov1e.·ton tor a4de4 pay upon completion 
ot a441ti.fJnal oOllea• ho\Q'a or ,,a!aUla •.. 

~some $t&~ea, o.s.~ lndiana (BQar4.ot School Trustees v~ 
Moore. 21. 8. lnct.· ·.'*.·· .J86,. JJ' tllli4. · ·· 114),.. a .. sal.a.i'J ao.hech\1.. · e ta.·.· re.qu1re4 ... ·. by. 
ata.tut.e an4 a; .. •tomatical171 ma9 a P4U't ot · the.·. teacher • a oontraqt * . 
In others., Plar'J aobe4Ule.s Aft ~orporate4 · into th$ tea.cru..r • 1 con-
traet in the a:l>senoe ot a ••wte base« .$0 the ceneral author11;)r 
ot the. board to. tu the eom.Pen•••ton t;Jt teachers {P1'7 v. So&H ot 
ltduoation,. 11 Oal. ad· 7!53, 112 f!d 2c29J Bi\tle v ... Hughes, 24 Gal. 2d 
4J7, 150 f24 4551 HeiJlle1h ,., ·AD4the1m Unit>n SchOol Diatu ·96 .cal • 
. App. !d lf, 214 P24 536). ._. ot the above cases arostf 0\11) of 
su-.cy •ohed\tle provislona ob-tecvlve 1n ~ature,. e.g., ·ad«.tt1onal 
o. .. oll...ese _tr•ln1n&.-· .. · · -, ..... ·.:~others on. sub3.ecti.ye. •tandards. (See• also~ 
'1'\lmer v. lt$'efe., 50 fe«. SQJ. 647 (Pl.a. ) .. ) .. · 

Section 163.080i RSl4o 1949., pi'Ov1det1 tha.t teaehers• contracts 
shall be construed under ·the aeneral law or contracts. As long as 

-6-



Honol'able Hamll soatua . . .. 

. ' 

lt ia the turtl\er. opinion ot. thia ottto• that a 'teaoller•s eon• 
'raot lna7 :t.ncld• a talal"l' eohe<lale., bUt that· .,.,1'1 Hlary ~ehe4Ule 
ln. oi'4er to t;te •tteot1ve muat be •u• a paZ""t ~t Ue eon,ract., · 

The torecoU~S opcinion, wbiob l 1\ereby appraov.e, was prepa.red 
by taJ Assistant, JOhn w. ln$l1ah .. 

JOHN M. DAM!ON 
Attome7 General 


