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'SUPPLEMENTAL UNEMPLOYMENT - (1) The receipt of supplemeuntal benefits
BENEFIT PLAN: , ‘under the Ford Motor Company or General

o : - Motors Corporation Supplemental Unemploy-
ment Beneflt Plan does not prevent the

' » o receipt of state unemployment benefits to

an individual while unemployed. (2) The amounts which are set aside

to pay supplemental beneflts under this plan are not taxable as wages

under Section 288,090, RSMo 1955, Suppe.

ED

FIL

June 21, 1956 | } §

: o \
Honiorable Raymond B, Hopfinger o |
Member, House of Repressntatives , |
5916 Berkeley Drive | | |
‘Berkeley 21, Mimsouri |

Dear Sirs : S
This will sckmowlsdge veceipt of your opinion request of

June 1, 1956, in whioch you ask the followlngi

"wo wish to request an offiolal ruling by
your office with regard to two questions
relating to supplemental benefit plane
recently negotiated by the A.AW, with
General Motors Jorp. and the Pord Motor Co.

"Phe quasﬁioﬁa involved aret

1. Does the regeipt of supplemental
benefits undsr these plans prevent the
receipt of #bate unemployment benefits
to an individual while unemployed?

Ba Are tﬁg;ampﬁhﬁﬁ which are set aalde
 to pay supplemsnhtal benefits under these
plans reportable for unemployment tax

purposes?

"As you probably know, these plans are |
‘gtheduled to bacome effective as of June 1,
1956, Therefere your earliest posaible
attention to the matter will be greatly
appreciated.”

Briefly, the Supplemental Unemployment Benefit Plan (here~
inafter referred to as the Plan) may be described sa one designed
to supplement the state unemployment payments, it contemplates
the esteblishment of o trust fund or funde into which the Come
g pany will contribute five cents per employae 'hour untlil such

N time as the Plan is fully funded, Thereafter, only such contprie
butions will be made by the Company a8 ars necessary to maintain
vhe solvency of the fund, The above 1ls the sole obligation of
the Company, The expressed purpose of the Plan iz to supplement
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‘ atato unamplaymant banafies, Boginning June 1, 1956 unamplayod .
. workera of the Uompany will be paid benefits in aﬁdiﬁ&ua to state
unamgloyment benafits by the trustee of the fund in exchange foy
cartein ers&it unita sccumulated by such employees while employed
by the. aam% Phe rate of exchange will depend on the senfority
. of the par 1eu1ar amPlaxaa and the relative value of the asets
.of the Tunds Thusly, when added to the smount of sbtats benefits
will total sixty«-five per cent of the workers normal after-tax
straight time wage for four wedks and sizby per cent thersafter
for a botal period net to execeed. twsnﬁyuaiz weelka, the exact
number depending upon the length of ampiavmant.n The above is
qualified ‘to the extent that the worker will recelvs ne payment
unless the amount to which he is entitled is at least two dollars
and the largest supplemental payment he may receive Ls: twenty-rive
dollaras, It i1s& further provided that in order for a worker Go
regeive a4 supplementel payment under the Plan with respect to

any week he must meet the eligibility of the conditione of the
state unempleyment vompensation system snd must have actually
reegivezk& bennfit ahack uﬂﬁ&r nueh atahe syatem,with rnnpaut 40
such week, A -

The queatiena xmmediately arislng are. those suhmihted,in the

'ginien request and the solution theresf depends upon the pros

sions and construction tﬁereaf uf the ataﬁe Ensmalﬁymant Compen~
sation Laws, ,

The poliey of the Missouri Emgleymant Becurity Law (hereinw
after referred to as the "Missourt Aet") is set forth in Bection
288,020, Cum, Sﬂpp* 1955. 8aid seectlon reads as follows:

“1. As a guids to the 1nterpret&tioa ané,apu
plication of this law, the publioc poliey of
thie state is declared to be as followst Ecoe
nomie insecurity due to unemployment is a
garicus menace to health, morals, and welfare
of the people of this state resulting in a
public celamity. The legislabure, therefore,
declares that in its conslidered Judgment the
publiec good and the general welfare of the
eitizens of this state require the enactment
of this mpasure, untder the police powers of the
atate, for compulsory setting aslide of un~
employment reserves to be used for the benefit
of persong unemployed through no fault of their
QUL

ta. This law shall be.liherally construed to

accoomplish its purpose to promote emplojyment
gsourity both by inereaslng opportunities for
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 jobs ehra the mainﬁananee mf & syatam or

’ public ymbne offtees and by provid ng
for the yaymmnh of aampsnaatiun ta individuals

i runpoeb to their unemaiaymsn ¢ _ ,

:Bf,ﬁha Fian,aﬁp_~v'ﬁe be’ Qpata in keoping with

; 1bl. vs Gertainly sueh supplemented

1 publie gobd and the general welfave

”Wﬁéh'? luq#&rily provided by contruch
3_; of the statute,

'*te rseeiva nnumpiaymenb bensfits
. 8uppe 19554 The only condi=
‘h@ﬁ an individual dra ng
amglf with is set Lorth In aube
ellewat -

asetign 37“f ehiﬂ naatiéﬁ»;fl-”““

“1* A olaimant who is anamplayad and haa

besan determined to be an insured worker shall

be eligible for bensfits for any weak only if
- ,uha deputy rinaa ﬁha% : _

* # ® = 4%

"(3) Prior to the Pirat week of & peried af
total or partial unemployment for which he -
slaims benefits he has beesn tobtally or psrtiale
iy unemployed for a walting perlod of one week,
No more than one walting week will be reguired
in any benefit year, No week shall be counted
a8 & week of tehal oy partiel unemployment for
the purpcees of this subseetion unless it cecurs
within the benafit year which includes tha weak
with respect to whieh he cleims benariss,

, It is spparent from reading this seation that oligibility
&epsn&a upen & status of unamplaym&nt.

"Potally unsmpl ed" 48 defined in paragraph 2l ef Restion
288.030, Cum, Supp. 1 55, as fellaw&:

"2k, (1) An individusl shall be ﬂaamsd
"totally unﬁmployud' in any week during which
he performs ne services and with rsspeet 6
which ne wages are payable to him, # » a"

A eonstruetian of this paragraph will deteymine the questions
with which we are concerned sinoce sald paragraph sets forth the
eonditions under which an individual shall be deenmed unempxayad.
Notice that these conditions, with respect to any week, are (1) none
performance of services, and (2} no elaim for wages,
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The pconditions will be tv&ataa aepurataly and the opinion
will deal first with the temm sarvlaes.

In defining the term aarviaaa“ the Washington State Supreme
Gourt in Skerivanich v, Pavie, 29 Wna {24} 150, et page 161 epproved
the following definition of aarviaan wiieh wag adopbed by the
~ Supreme Oourt of Tteh in Creameries of America vy Induatrisl
@m&ﬁﬂiﬁn' 98 Wtah 5?1, 1@3 Pe tad} 3%‘ 1.9. 39’# of the ?n ﬁ&yﬁmx‘i

"sactinnrlefyi defines *ﬂagasf a8 tall remunsrs
- ation payable for personal services, lncluding
- conmiagion and bonuses and the cash valus of all
remummtiou payable in any nedium other then
enih,! The terms ‘servicea' and 'perascnal sers :
vige! uged 1n,d@fin1n% twagenst are not speoifically
defined in the Act, In ordinary usage the term
taayvices' hee a rather broad and general msans
ing., It includes generally eny aet performed for
~ the benefit of ancther under some ayrangement or
agreement whnraby such det was Yo have been peyw.
formed, The general definition of 'mervice' as
given in Webatar’s New Internationsl Dictionary
is 'performance of laber for the benefit of an~
other'y YAet or instance of helping, or benefite
ing', The term fparsonal sevvies'! indlcates bthat
the tast! done for the benefit of aneﬁhar is done
srsonall by & partiaular 1néividual.-

Looking back for a moment at the Plan. it provides fer benefits
to eligible unemployed workera as a supplement to state unemployment
compensetion, Provision is made for & trustes to be custodian of
the fund whieh is ecomposed of econtributions at a rate of five cents
per hour for whlch the ocompany has paid its employees, The employer
is the sele contrlibutor o the trust fund and the trustee individualw
1y adminiebers the fund, The moneys in the fund never revert to the
smployer, and the employse has no vestedright, his right thervsto
being dependent on the cocurrence of a fubure uncertain event.

In view of the plan itselfl, and in the light of the language
of the Cresmeries of America Case; supra, it appears that a reciple
ent of benefits undaer the Plan would he psrforming no services ,
since there is no employer-employee relationship and, further, be-
cause payment is made from a ﬁruat fund by a ﬁruatee and not frem
an employer,

The berm "wages" is defined in paragraph 25 of Section 288,030,
supra, as followst
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"ag, ‘wagaa' MOAnSE all repunsration yayabla op
paid, for persensl servicss. Ageluding commissions
and banuaen and Bhe ecash value of all remunsration
paid in eny medlum other than sasb, Vesation pey
and bﬂlﬁd ﬁggy shall be considered as wages for
'tha weok with respsot ﬁarwhieh it i payable. # »

It is abviausrfm the éaﬂawim of "wages' that hhe k;ey
word used thavein is “rvepuneration®, and thah a construetion tb&raﬂ
of is aaeeaaary in determining what are wages, For e eonstruction
of the term "remunepation", gee t_ s488 o Pendléton Unemployment
Oompensation Jasey 167 Pa. Huper 256, 75 A« (24) 3, wheve the
3uyeriar Gnuwt at rdnnﬂyl?hngﬂ _ ,luew 5 of %ﬁﬁ As ROPGf”ﬂP*

ha= pﬁn&i@n.paymaata are
'*wi&hia ﬁha meaning of the Law, secs kL
%), B3 Pelly 753, and that thelr receipt will.
nat diagualify an ampieyaa wWhe meets the other
,.reqﬁframsnts of the Lawe  Nor'are payments '
magde by an amplayer %o a pension fund regerded
ew B{®) €3) {4)s The purpose
; nk lep alation ia 'the sonpulaory
ng geide of unemp yment peserves to be used
the benefit ¢f persons unemployed thmuugh ne
faslt of thelr own't Law, 860. 3, lﬁ PyBs 752,
By it the Leglelature & | S0 prevent ‘%hs
aproead of indigensy'; but au employee need not be
indigent to secura tha benelite praviéad by the
Lawy If he meets the regulrement of the Law he
is enbitled to compensation even though he han
other resourdes and Irom them recelives income
adoquate for his needs} e,gsy lnterest on save
ing adeounts, marﬁgagea, United Btates bonds,
oy rent for real ¢state oswned by hime The pur-
pose of a penslon plan is 'to pay additional
aumyansaﬁian far sarwieeaﬁrggéara&tig the pastt,

remuneratien'wihhin aaa. h(u), h3 Ptsl 753.
since the pensioner performe no saerviee duriag
the periocd covered by the. penai@n payments"

We are unable to gee in view of the abava gngﬁﬁtian how tha
recelipt of benefits under the Plan can be called "remuneratlon®

gince the reoipient of auch benefita would be performing no serw
vices during bt o period that such benefits are received,

-,5‘-



Honordb le Raymond B, Hopfinger

Another cuge aanaﬁruing the term ramunevatian“ is Bar*half
Ve Baar& of Review, Div, of Empiaymant Sacurity, 36 W, J. Buper,
349, where the ayyﬁllaﬁm sourt of &bw Jersey stated, l.o. 3591

"% & # the 8ot places the atatus of wages ouly
on those moniss which . represent remunergtlon
- for gervices rendered and which are paild fopr
. employment rather than bscause of em@layman*ﬁ“

tUnder the authmrity of thi& uase, only the eonaideration
paid for employment and not bepause 5f &mplaymant, sonatitute wages,
applying auah & definition to the terr "usges” with refsrsnes to
Yremuneration”, the recelpt of benefits under the plan would not
eon:titube WREOS aiaee the benefits waulﬂ not be pald for employ~
man . _

The faragaing s@nalusian that auch benefit pa ents do not
consbitute wages necessarily disposes of both questions in the
epinion request since, with respect to the gecond question, the
smployer is not 1igble for employment tax exeept on wages. Ine
gofar as the determination of the seesond guestion is concernsd,
such 18 Furbther supported by a ruling by the Commissioner of
Internal Bevenua, 5 U.C.H. ¥, 58303, Section 6470, that payuents
received by lald~off employees from a particular dompany-finanse
Bupplemental Unemployment Berefit Pund Plan are not wages subject
te withhelding for inocome ar amgloymanh tax purpones.

We eonclude, then, that a rsaipiert under the Plan would be
neither performing sevvices sinece, the reciplent being unsmplayed,
there ia no employsv-employes relatienship and further becsuse
bansfita are yaié by a trustee and n@t an amployar, nor reseiving

"wages® since "wapes" 1s defined as "remuneration" paysble or

pald and, as pointsd out, "remuneration” is corisideration for
employuent and not because of employment, or stated differently,
receipt of such beneflts 1s nob ramunaraeiwn sinse the repiplent
performs no serviges during tha period of recelpt af sueh benefits,

GOHGLUBION
It is therefors the opinion of this office thatt:

(1) The receipt of supplemental benefits under the Ford
Motor Company or Oeneral Motors Corporation Supplemental Unemploy-
ment Benefit Plan does noet prevent the receipt o¢f state unemployw
ment benefits to an individual while unemployed.

-16 -
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{2) The amounts which are set aside to pay supplemental
benefita under this plan are not tuxabla ap wages under Ssotlion
208,090, RSHo 1955, Supp.

Ths forsgeing opinion, whieh, I hﬁraby approve, wWas prapared
by ny Assiatnnt, Harmld L Henry;._. o !

Jﬁﬁﬁ K. DALTON
Aﬁﬁarney Genersl

mﬂ:i



