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TOWNSHIP ORGANiZATION 1 L. In township organization county .. the 
COUNTIES: county court must have approval of 
COUNTY HIGHWAY ENGINEER:: county highway engineer in establish-
ROADS: · ing or changing a road. 

F l LED 
2. In township organization county the 

county court must have approval of 
county highway engineer in vacating 
a road. 

June 25, 1956 

Yo~ .recent JJ-ect1aeat ·~ot .u ot.ttOi.d :optrtion )fttada "' tollowst 
~ . . . .. . . . . 

_.%_ . ••uld W tFt«J~J' apprec~«~•4 if you would: 
reru.ttr me -.. 40 opt.-;,to~ -.. · ~· ~h• · ••!la'tno~ion . 
Q.4 applitla.tion o~ s,c~lOil Pfl.070 Mo. Revised 
Sta.tutea ae .. de~l949· 
•seetton Qtt .010 ~Mad.e . as lollow•t 

':·. . . .. . 

tt •to -County . oouJ.t, an.tl:t• .. er . a: ~oad es~ab­
l.l$h9 . .d.. •.· · r. ·. ~11 .. an&ed. •. '!. i. e.~ ·.F. · •opoa .. ed ret.U 
or ehanc;e baa been exlQ1tfta4 · aM approved by 
the eounty .highway engineer. • 

tt'ftle <pieat1~J;t ~voliTed ia,.whether ~h• above 
seetionapplte• to·eo1Ult~l•• with towatship 
organ1.--.t~onf t.e., tlh•tltet in ettch a .. county 
the county ~ou~ muat ha.v• 1m~· apJ>rov~ ot 
tbe coun1tt en&lne$l' . in.. •••b1ieb4gg ·of' chang-
in. g •. ".··.·.·. act_.l · ,an4 alao ._tb$."_· ... _1• .. tthe qaestton 
&$ ~o whetb~o the 'WOrd t changed' qovere the 
v~u:a~ion. ot a ~oa.¢; . i .$ .. , 1n v.oattng a · 
~oacl woll14 'he c~-.~Y c~ hav~ to hav~ the 
$.ppr0-val ot the ertj:l.ittu~•· Section 228.110 
deals W1 th tile v•cs.tion Qt a rQad ~ • 

. We a&stUBe. that your inq'tllrr doea 1:10t rela1»e to ool1l1tles. or 
olaso. 1 oT 2 b"*t to tho$e of . clas• 3 or 4. Sectio.n 61.220 RSMo 
19491 which applie&, to Giountlea o£ these latter' claeses~ reads 
aa follows: 

11The oounty highway engineer $hall have di­
rect S\lpel"V'1$1on over a.ll pt,lblic roads or 
the county, and over the road everseel?s and 
of the expenditUJ'& o£ all county and diatrl.ct 
funds mad.e by the· road overseers o£ the coWlty. 



I't. w111 'be 1'iQ~ed t'bat the $b0ve $ta:~$$ that thtil co,~y high• 
war engin$er · •shall have . Urea' supeJ.'Yi&ion · over all public roade 
ot the co~'ty i and over t-•e J>oad ovefteetts. • • • • • · 

We al•o direct atten't:lon to S~ae.tion 2;)1.lSO asMo 1949, whiah 
reada: · · . · · 

.. 

•.Ul road l.ta.ws tif this stat• shall apply to 
aountiee · under town-snip ore;anl••tion, unl9aa 
'by their tei1rl& limi~ed to tounties aot under 
town.ship9:rgmiztttian., ~r iri contl1et with 
;he provis1ons · ot thia 1-.w. tt · 

We el.O direot att•n:i)10t."l to Secti•n 2Jl.J10 UMo 1949 •. 
whieh .reads: . · 

•It ehall be l4wtul tQ~ ~h$ 9ounty eourt or 
any ooun"ty \ll)on .the appli4a. tit)n. of the town.,. 
ship boarii ol director$,. to empoweF and au­
thoriee the county highway enp.neer o£ aaid 
county. under the direction or· the township 
board ot such township• ~o aurvey. locate 
an~ plat the public high .. wa.ya of 'jnl. eh town-
ahipJ and wht\m .such plat ·shall have been · 
ool!lple,ted. and a,pproved by tne·town•hip board, 
it shall b$ tiled in the office of the town­
ship c:lerk, together with the minutes and · 
r•port o£ euch survey 1 to be k~pt by ~meh 
township clerk as a part ot hi$ oftio.ial 
recorda, the expense• o.t such proeeeding 
to be paid out of the ~oad fund of the 
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=~s.t; .'::.tU1.S1::i, -;;u:g: :n.:.:--
o••~· tu baAd. •' aul. of ~· ~ehtp •l«,;xok, 4hall be P~.tacie avtciene.e tba' 
tbe ~<l w· ~da -~:b) · tontdue« or de. 
•~:ib•d havta l;J,een contltit\lted • pUblic 
bipway t;oeo~g $o law.• 

· AI .t~ .'PO. i<a• ®.\1 IMtlotl 2!$ .010 ~s. ot Mia.outi 19$31 
reade as tonou t · 

•No ooU'tJ' eo\lJ't sl\all (t])lder 4t ~4 aatab,.. 
l1sned o~ eh .. •. · •.· e4 unt ... 11 .. •ueh .p::ropoaed. Had ·· · 
or chuge· haa b•en ell!emin•4 and . appr.oved. 
l>y the e$\Ul~ highway engineer .. * 

W• s•e nl\rthin8 1n: t•e town$1\ip road 4w which woUld :remove 
it b'Q!fl tlle ~ppl.tcatlOtt t¥t tb.e abc)v• atatut~ and .believe the·re ... 
fore t&a\ tile Jlb$Y& tt••ute . (lo-.a apJ'll• l'~~ &$Cond question 
ia WhetlJ.$1' t1he W$'f4 •ithUged.W in 8:Gtir~ion aaS.070. -~. als-o 
eovero \A$ •va$atton• ot a road. 

Cox, 
In.·· .• th.:ta. r$gaM w •.. .a~ .... et. att.en.. tion .. t~ th.e· .. o•u•e .. o .. t Sta.te v. 
2B·2 s. W. 694,. At l .. c. 69; e"t seq. the covt at&t$d:l 

' ' 

.tt S) XX. Rel.atQ:ra cqnten4~ tn ad.diti(m~ 
t.J:mt tit• ~in, ot the Ooun of Appeals to 
the · ei$$O't that a Qompliuce Vith the sta'btr 
to•t';'. r•ttuirem~n.t {tection 10749) that the 
pt:tOcea4,~(ts ". vacat.~ . the road . shall be. ex­
iuatnQ.d ad approved by ·~~· CO\Ultf highway 
en,.gt. ··.l1$6f'···· wa:a not a re:q'Ui8ite ~ondtt.ion pre"" 
cedent -eo the ordet- of vacatton b.y the coun-
ty court. Thia contf!ntion · i$ baa:&d tm the 
abaeneEJ tt?Otl.l aection 10789, of 'the word •va­
e:at.ingt J its language in ~egard 'bo this 
ma~tfJl" . J>e11tg Q$ follows: . 

" '.·No county court 1h.all order a road. estal>• 
lishad or c;Jhange.d until aaid propo-sed road 
or proposed .change ha$ baen exaJllined arul ap­
pJ'oved by the oount.y highway engineer.' 

''The relator~ ei te no easea to support thl$ 



44m.'~~i9tt ot a enntlio~. -rhe . 8\lp~ e~ 

ircmai::r!.~i
1

!2· :rt~ rot! ~t;u~ 
•• tent __ .f:banll:e' ... , '4h~~f' ve equva .... 
lent t.o •vaea'•' and •v•e•t~a.· · . _ fh• uctt~ 
llg'·_. 'bhe~fb'ftt · 1»• at> · •PPlJ.ul, and. the Coun 
•t Appeata·t opwlft ta ~ haJ:Uony the~.wi~~·· 

___ · .In ~ll• cue·ot_.~• v. l•-n~ ~lit s. w. !d 961, at l.o~ 
963; the Ht.eaour1 8\lprem.e eourt. a1ia,e<h 

•Appellantat eb.let unpent o£. e~t- is 
tbAt ~e cO\Jnty court bad ttQ j·urta~ct:Lon 
to -.b&r th~. jud~t V44at1ng. tbe . xooad. tte­
•uue it .tat1&4 uo !OtlEJW a pnYllaion eon­
~tne4 in aootton f!01J1 1!$. Mo! 1929• MO. 
Sl •. Anrl_ .. _ • § __ ·. lOll~ .. P_· • ._ 66)_ . .1_. '. ''_"_·-_ t __ · .- in. •~)!"te. d_ in 
~aid tee.t1..,n b 1909• a• :f'oUowat. •N~ e()un~ 
,,. . ¢-c;i~ all;All otlle:r a. road ea"Q.bliahet1 oJ> 

:=:4n:!'t!$:-!:JI.i~l~!:d'!;~eir::o;:! 
~-oun_c_ ·.· :: ty h!f#lway ._ enginEJe~t. t an_·.·_ d -that slnci! 'h_ e 
e~ty e~ ·had n.o jlU,'li•dic~1on ·to ll'lake t.he 
o~<t:r and en tel' · jud.$$$nt uU.reon •. then ~lie 
oil"GU'i. a~ on appeal ha.4 no jti~tedie-ioo 
t-o_ try tlhe ~_.. de _novo. Th$. £ailur:e ot the 
oot.m."Y q()~ to. have 'tb.$ vac;ia1;ion o£ th$ road 
app~v~Jd lJ~ 'he highway_ enattuilel" before mak• 
tnc uhe. GNG~ t• CGnctiJded by the parties. It 
!s_a.l.so conoedt4 tl'lJ~ eu<lh_, provision or 1;he 
s~atu1fo is appllcab:te: _t:o thl$ caae in which 
~he '\ra~ttioo o£ a road is $Ought. This court 
h4$ ruled blt' COl'Ul\i'\1.<\lt.ion that the term.a •chan,•• and •changtngt an eq,uival.ent ·to 
t V$.oatf! • $ltd 'vacatina. ' $tate· a1t rel. Tum ... 
mons e~ -al. v. Qox, Jl3 M<.h 672, 2$2 s.w. 
(}94-J . ~ld~idt• v. Spe~a, J..Ol Mo. lt-00, 14 
s~w. llth ~d. see• also,. Sheppard v. May, 
$) Mo. lpp. 272.• 

Fl'Om the above w:e deduce 'that in vacating a. road the eount;y 
court would haY$ \'Q have the appronl or the engine~.- ~Since the 
vacating of a road is included in the word ftehang$d" aeoo:rding 

-4-



It ia JlUl opiniQil ot ~•.; department ~hat in .a· 1n)wn.lh1p ~ ... 
geni.$at;t~ ·c~ty .ttbe eOW\.~f •ot~tt llt\l$1i have the apprqva:l . et the 
eountr hi&llwar engin••~ b · .• etabUShtne w ehanging a ·~oa.d. 

%~ ta .also the QJinJ.on · ot thia d;ep~nt that. in a to-wn• 
ship organ.~aat:L<m co~ty the <tounty ~ mu:at haV'e the approv­
al of the eoun~y hig~at enpniiutr in vacating a road.. 

. . 

The t ... · ongo~c. opin.ton.1 wh1.·.·. ·ell . I .hereby approve. was pr$pared 
by my ua~•~t. ,Hugh. p. WJ..llil!URSox:t. 

John M. Dalton· 
Attorney Gene»al 


