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h &-ilﬁRARfES . Provision limiting term of.members of board &f

CITY

-

LIBRARIES: trustees of city library applicable to incumbents

CONSTITUTIONAL LAW: as well as those elected to board in future for
' % OFFICERS: first time.

Honorable DeVe
ember,  He

March 6, 1956

re Joslin
- of Representatives

602 Btate Street

. Bh&ia,”ﬁisé;t:
Pear Mr. Joslin:

~ This is in response to your request for opinion dated
February 10, 1956, which reads as follows:

"Under Section 182,190, it is stated that
no member of the board shaell serve for
more than three successive terms and shall
not be eligible for further appointment
until bwo years after the expiration of
the third term. This ig ene of the pre-
' visions passed during the past session,
My guestion is: does this law retroact
or does this three term provision begin
when this became a law,

“Phe Rolla Public Library Board is com-
posed of nine members, five of them new.
Of the four older members three would

come the three temm provision. We need
thege older members 0 help direet our
board and they would be eligible if you
should decide this law does not apply to
the terms prior to passage of this section.

"Fhis will oome before the city council
May first and I would appreclate an answer
before that time."

Your question arises out of House Bill Ng., 261, 68th General
Assembly (Sec. 182,190, RSMo, Cum. SBupp. 1955), which, with regard
to the board of trustees of a cilty library, reads, in part, as

follows:




" # & & No member of the board shall gperve
for mors than three successive full terms
and shall not be eligible for further ap-
pointment to the board until two years
%ﬁﬁmgﬂﬁhé expiration ¢f the third term.

,jﬂéaﬁﬁngtitnﬁiﬁn of Hiaaeﬂﬁi, 1945, Article I, Section 13,
provides: _

"Shat no ex post facto law, nor law impair-
ing the obligation of contracts, or retro-
spective in 1ts operatien, or making any
irrevosable grant of specisl privileges or
immunities, can be enacted.”

It 1s a well-settled rule of construotion that constitutional
and statutory provisions are to be cunstrued as having a prospective
operation only uniess a different intent is evident beyond reason-
able question (Htate ex rel, Boott v, Direkx, 211 Mo. 568, 577,

111 W 1). However, a statute is not retrospective merely bscause
a pert of the requisites for its action is drawn from a time ante-
cedent to its passing {Endlich on Intevpretation of Statutes, Sec.

280, p. 3775 Btate ex vel, Ross to Use of Drainage Dist. No, 8 af

Pemiscot Qounty v. General American Life Ins, é@;{_asé”ﬂa;w629; .

85 swad 68, T4). "

_ The standard definition qé -l fﬁ#raﬁpéetive law 15 as set
forth in Dye v. School Dist. No, 32 of Pulagki County, 355 Mo.
231, 195 swada 874, 879, where the court sald:

" % % & j petrospective law i@ one that
relates back to, and gives to a previous
transaction, some different legal effect
from that whioch it had under the law when
it oceurred. A statute is not retrospeetive
merely because it relates to antecedent
transactions, where it does not change their
legal effect, * # #°

quoting from Sedgwick on Statutory and Constitutional Law,
the court said 1n7§ba&e ex rel. v. General American Life Ins. Go.,
Hed 1.0y 137 o o

"tA statute which takes away any vested right

acquired under exlisting laws, or creates a

new obligation or imposes a new duty, or




attaqhaa.a n@w aisabixity, in reayect %o
transactions already past is ﬁa bs deemed
retrospective or wuﬁroae&iva. .

Bée also cases éited in Words uné_thraaes; astrauyeeﬁiv¢ ﬁam
ar sau”gws, paga £31; 16 ¢ &J‘sy, @ansﬁi ationa; L&n, ﬁaeu$¢n 84,

bility & 1#“&% of
‘.iw ::naﬁwﬂn#ian,“it w&ll be gonatrued an
parture in the law, creating & new rule for the future and
’*,,;;;- ,JnSht.iﬁénmkﬁh$}‘ oy ,;”j'ie, the eourt reachsd
anelusion 10 8fate ex rel, Scott v, Dirckx, supra. Hﬂﬂﬁﬂﬂﬂi
£he ‘T_T; 2 holding thet the constitutional provision lhmt&um;
eriffes elected in 1 aaa not apply to ths
QWEM} B&i&. ﬁﬁ uﬂ ivax 579‘

“Buﬁ fbr tha nnaqu&veeal LQf‘ 3”
B ~U“'?#~1%¢Q%$ £ '

re t when n it is baﬁnu ia,munn eh&b
she ent of 1906 leaves nothing to im~-
paiaatiaa but expressly repeals the former
constitutional provision, tos-wit, aection
10 of article 9, of the ﬂ;éitisutian,at 1375,
it seems to us that it marks a &
the law and ereates a new rule for tha rueuro

The gnneral rule wieh regard to utaﬁutary and acnst&tuﬁianal
ggaviaieugﬁat this sort 1& stated in 67 ¢.7.8., officers, 8Section
s pige & :

"Sonetitutional pravisiana 1&m1ting the tmma

for which office may be held by one person. .
contimously a gp v to a person elected before
the adoption o ﬁhe canstitutian * # ¥

feotion 132.19@, 5upra, by 1ta umrﬁing establishes a dis-
quailification applicable to incumbents, as well as others, who may
in the future be elected to the board. The only regson for eon~
struing it otherwise would be 1f 41t is necessary to do so in order
to avold making it uneenatitutiea&l &8 retrospective in its operation,




Hongrable DPeVers Joslin

We 868 No NECEssL iv;j}_]f_i;.**”
thmn aaaavding ha 1ea rsu-* : dng,
n,a r 3“; s sae ve in g mse Lhay

" y% doss not m«__ woy "any vesbed right scquired under
fi*gﬁ‘"ﬁ I%Wﬂ*“.,iah ough eanh eitisen has a right to serve i

P Tion Or Ehats conseriatis r Sers
#ight in etther; tha.namm héina'ﬁuhﬁeat ES
1¢giu1aﬁzva aanﬁwu&gb shahﬁ,ex rel, kt*uﬁfgmf'
General v, Davis, 129; Givens v. Davie
Gounty, 107 Mo, loe, eit, @, 17 8.w, 998
State ax_inf¢ grow, aﬁ#ff‘,;wéanural, v, Evans,
166 Nﬁ@,y ky, 66 8.W. 355; Gregosy v, Kansas
mwﬁ>,m.%&1%am‘#g&**“

The Legislature hus, in the abseny
tion, the sawe right to prev&ﬂa d&sqg&itriaatiana that it has
iggi;éaeggémns for offise, 67 e.ﬁ,s,, erfiears, section 11, pagea

Since this uta&uﬁa 16 one ut_&lia&bii&ky, is ﬁraﬁpeesive in
the sense that 16 46 appiiaahla mly o future elections and 18
not petroastive within th ning of Sedtion 13 of Apticie I of
the Consbtitution of Miﬁsauri, 1§&§;g,ﬁgsiy because the faocts
sonatituting the disgualification may have ocourred antesedent
to the ga sage of the #¢t, we are of the opinion that st is
a&y&i@a $¢ incumbents g well as $hose who may in the futura

be elacted to &h@Abo&v&,far the first tiwe,

It 48 the opinlon of ﬁhis effiee that the provigion of
Seation 182.190, R&Mo, Cum. Supp, 1955 (Howse Biil Ko @51, 68#h
General Asaambly), limiking the term of office of members

Ape

af*eon&ﬁnauﬁianal inhibs~



board at tmwﬁa mﬂ‘ a ai‘ay librar*zr to thres suaeeam%
n#, 18 applicable to the inotmbents as well as $0 those who
m hhﬂ fubure say be elosted o the ‘board for the !m'w time,

[Tos tomeg mng @F’-"i@m ’ﬂgjﬁh 1 hereby approve, was prepared

W ny. “Si&k&ﬁk
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