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INSURANCE: 

FILED 

Insurance companies subject to Sections 379.205 
to 379.310 RSMo 1949, are not exempt from the 
provisions of Section 376.400 RSMo 1949 when 
issuing regular accident and health policies, 
and such companies may include a death benefit 
payment in comprehensive automobile casualty 
and liability policy without making such policy 
a. regular .accident and health policy required 
to be filed and approved under Section 376.400, 
RSMo 1949. h
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March 7, 1956 

Hono:ttable c. Lawrence Le;l$ett 
Superintendent of the DiVi#ion ot Insuranc-e 
Jeff'eP:son Building 
Jefftu•son Oi ty, l'Ussou.r1 

Dear l~r. L13·ggettt 

'!'his opinion is rendered in .reply to your inquir1 reading 
as f'ollows t · 

"The o.aptiot~ed.. in$u.rane~ eotapfllly,. orga:nized: 
· t;tnd <ioing- 'bu$~tless · u.nde.~ the provisions of 
See~i:ol"U:l 319.20$ to .379.)1.0.; in.eluslve,. Re• 
vised 5tatates of Missouri, 1949, has filed ·,. 
with ttd.s Pivis,.on fon .uae in ~1issouri the 
captiJ~ned :f.'enu$. 

·~··. 

n-~1o'rln N-o. A .... l.lO is a 'Combtnation Au.tomo• 
bile lnsuranee Polloyr proViding unde~, Par~ · 
XI I, Oove:ragf;l D, indenml ty· tor the death. flit 
the insu:tted {defined as. including only £1t~$t 
nwned i:nsul"etl and his spoWJe) r~sul 'M.ng from 
bodily injury ea.ua~ii. bJ a.et1ident and suats.in $d 
by tb.e inGlir~d •wnile i.ri or' upon, entering or 
ali-gb:t1ng tJJom,. o~ t'rom being struolt by an 
automob:tlet. 

"Form No. A ... 2 .11 is the rleclaratic:ma form to 
be USi;Pd in connection with Fo:nn :r~o. A.-1.10. 

u i4e ar,/also tnclos_ing r•!emoranda submitted 
to this office by the captioned con1pany con­
cerning their authority to provide the acoi• 
dental death benefit in a policy which does 
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Honorable c. Lawrence Leggett 

not conform to the provisions of Seetion 
376.400, Revised Statutes ot Missouri, 1949, 
governing policies of accident and health 
insurance, for your information. 

••It is the contention of the company that 
this accidental death benefit :ts not governed 
by Section 376.400 1 Revised Statutes of Mis ... 
souri, 1949, on two grounds• 

"Firstt That the M.F.A. !vlutual Insurance 
Company, by virtue of the exemption contained 
in Section 379.310, Revised Statutes of !>lis .. 
souri, 1949, iiJ not subject to said Section 
376,400; and second: that tbe accidental 
death inderoni ty is 'Au.tom.obile Insurance t 
under Paragraph (3) of Section 379.2301 Re ... 
vised Statutes of Missouri; 1949~ and as 
automobile insurance is not subject to the 
said Section 376.4001 Revised Statutes of 
Missouri, 1949. 

"I respectfully request your official opinion 
on the following questions in connection with 
the submission of the captioned forms. 

11 1. Is the M.F.A. r..rrutua1 Insurance 
Company, a corporation organized and 
existing under Sections 379.205 to 
379.310, inclusive, Revised Statutes 
of Missouri, 1949, exempt from. the 
provisions of Section 376.400, Revised 
Statutes of Missouri, 1949? 

rra. Is the accidental death indemnity 
afforded under Part III, Coverage D, of 
the inclosed captioned policy accident 
insurance subject to the provisions of 
Section 376.400, Revised Statutes of 
!'iissouri, l9l.t.9, or is it •Automobile 
Insurance' under Paragraph (3) of Sec­
tion 379.230, Revised Statutes of His­
souri and, as such, not governed by the 
provisions of Section 376.l.j.OO, Revised 
Statutes of Missouri, 1949?« 
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·Honorable C, ·Lawrence Leggett 

It is conceded that the basic law o£ incorporation of the 
company in question is found at Sections 379.305 to 379.310 
RSMo 1949. The general ex~nption statute applicable to such 
company, whieh it is contend$d relieves it of compl:tanc.e w:i th 
Section 376,400 RSivi¢ 1949, is Section 379.,310, which provides: 

"Except as provided herein• or as such 
companies may be hereafter expressly 
designated in any ·other law1 insurance 
companies organized or admitted to d~ 
business in this state under sections 
379.205 to 379.310 shall not be subject 
to any other law o.t' this etate govern­
ing ins uratic~ companies .u 

At·tention is immediately direotad to Section 379.275 RS1>1o 
1949, of the basic la'!.i of :tncoi<poz-ation or this compa.ri:y, and 
such statute provides: 

11 1 •. Any law'requ:tr:t.ng that policies be 
countersigned arid deliv~red through a 
resident agent shall not apply to any 
policy of such mutual co1~Qn7 on which 
no commission shall be paid to any local 
agent. 

"2. Such mutual company may- insert in 
any form of policy prescribed by the law 
of this state any provisions ~r conditions 
required by its plan of insurance which 
are not inconsistent or in conflict with 
any law of this state." · 

Under Section 376.400 RSMo 1949, the Superintendent of the 
Division of Insurance and the Attorney General are directed to 
approve accident and health policies. This statute is of con­
siderable length, but it is deemed necessary, in this instance, 
to quote its complete language as follows: 

"1. No policy of insurance against loss 
or damage from sickness or the bodily in­
jUI7 or death of the insured by accident, 
and no riders, endorsements, supplertlentary 
or additional terillB and provisions shall 
be issued or delivered to an~ person in 
this state by any company doing business 
in this state under the provisions of the 
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Honorable c. Lawrence Leggett 

ins~ranoe laws of the state of Missouri 
until a copy o:f.' the form thereof has been 
filed with the superintendent of the in­
surance division tor at least a period of 
thirty days unless before the expiration 
of said thirt7 days the superintendent of 
the insurance division and the attorney 
general of the state of l~issouri shall have 
approved of the sB.m.e in writing. 

11 2. If during·such period of thirty days 
or at ariy time' thereafter,, as provided in 
·this section, the auperfnte:ndent of the 
insurance division or attorney general, 
in writing, disapprove of the form of such 
policy, it shall be unlawful for such policy 
to be issued or delivered in this state by 
the company filing same. 

".). If the sUperintendent of the insurance 
division or the attorney general are unable, 
by virtue of their other duties, to deter­
mine whether or not they shall approve or 
disapprove the form ot: such policies within 
the thirty-day period herein provided, the 
supe:t>intendent o'£ the insurance division 
may· e-xtend the time within ·.which they may 
approve or disapprove to aperiod not to 
exceed ninety days· from the date of filing 
such fortn, and the· company filing such form 
or forn1s shall be notified by the superin ... 
tend en t, in wri tlng; of such extension of 
time. 

"4• The superii1tendent of ·the insUl"'ance 
division and'the attorney general shall not 
approve such forms o:t: policies unless every 
part is plainly printed in type not smaller 
than long primer or ten point type nor un­
less there is printed on· the first page there­
of and on ita filing back in type not smaller 
than eighteen .point or .great primer a brief 
description of the policy; nor unless the 
exceptions be printed with the same promi­
nence as the benefits to 'Which such ex­
ceptions apply •. 
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Honorable c. Lawrence Leggett 

"5. If' the superintendelft fails, wi tb.in 
the thirty-day period of 'tiime or within 
the extended period, as h$rein provided, 
to notify the company in writing of his 
disapproval, then the company may issue 
such form of policy, but nothing herein 
contained shall permit an insurance com­
pany to issue policies in violation of 
other provisions of the insurance laws 
·or this state, and nothing herein shall 
bar the superintendent and attorney 
gel?era.l from, at any tlme thereafter, 
disapprovip.g such form after giving the 
company notioe thereof and a hearing 
thereon, 

"6. Whenever the superintend&nt or 
attorney general disapprove a policy 
form, as herein provide4, the superin ... 
tendent shall notify the e·om.'pany filing 
sam.e, in writing, giving the reasons 
therefor, 

••1. The superintendent and attornay 
gener•al are h~reby directed to app:rove 
for use in this state only policies con­
f'orxning to the express provisi-ons or the 
insurance laws of Missouri, and only such 
words, phrases, i'igures, term$ and condi ... 
tiona oi' policy fo:rrm.s, riders, endorse­
ments, supplementary or additional ter.ma 
and prov:tsiorlS affecting policies or agree­
ments for insurance which are specific, 
certain and unambiguous, to meet needed 
requirements tor the protection of lives 
and property of assureds. 

na • Any poli oy filed with the superin­
tendent pursu~1t to this section, not con­
forming to the requirements herein, shall 
be, by the superintendent and attorney 
general, disapproved. 

11 9., Nothing in this section contained 
shall be held to apply to life insurance, 
endowutent or annuity contracts, or con­
tracts supplementary thereto.u 



Honorable c. Lawrence Leggett 

It is concluded that Section 376.400 RSMo 19~9, quoted 
above is within the phrase "any law of this state' as such 
language is used in Section 379.27$ RSMo 1949, supra, and 
companies organied under and subject to Sections 379.20.5 
to 379t310 RSMo 1949 are not e.x:empt frorn. Section 376.400 
RS11o 194.9 when writing a general accident and health policy. 
Thi$ conclusion is furthe!' supported by language contatned 
in the general exernption statute, Section .379•310 RSMo 1949 1 
applicable to the type of company in question, such statute 
reading as follows: 

"lilxee:et as l?rovided herein ... or as such 
eo1upanies may 'be hereafter expressly desig­
nated _in any other law, insurance companies 
organized or admitted to· do blisiness in 
this state under sections 379.205 to 
3'79.310 shall not be subject to any other 
law of this state governing insurance 
companies. tt (Emphasis supplied). 

The phrase nexoept as provided herein11 round in Section 379,310 
RSMo 1949 1 quoted above, has reference to the basic law of in­
corporation of the company with which we are dealing, and is 
a positive dire oti ve to refer back to Section 379.275 RSlVIo 
19L~9 of su.ch law of incorporation which di :reets that su.ch a 
company may insert in its policies only those provisions or 
conditions wh:tch are not in c6nfli c t 1vi th n any law of this 
state,." ltfe now pass to the second and more difficult q1.1estion 
posed in the inquiry, w-rhioh reads: 

11 2. Is the accidental death inde:nmi ty af­
forded under Part XII, Coverage D, of the 

lnclosed captioned policy accident insur·ance 
subject to the provisions of Section 376.400 
R()vised Statutes of Hissouri, J..949, or is it 
•Automobile Insurance' under Paragraph (J) 
of Section 379~230, Revised Statutes of Mis­
souri and, as such, not governed by the pro­
visions .of Section 376.400 Revised Statutes 
of Missouri, 1949?" 

?art III, Cove1.,age D, !'eferr~d to above provides: 

111. COVBRAGE D•-Accidenta.l Death--IvD?A 1'1utual 
will pay the principal sum stated in the 
Declarations in the event of the death of 
the insured, \-rhich shall result directly and· 
independently of all other causes fl.,o:cn bodily 
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Honorable c. Lawrence Leggett 

injury caused by accident and sustained 
by the first named insured or spouse, 
while in or upon, entering or alighting 
from, or through being struok by an auto­
mobile, provided the death shall occur 
within one year arter the date of the 
accident. · 

"2. Definition of Insured--With ~aspect 
to the insurance afforded u."lder Coverage 
D, the unqualified word 'insured• includes 
only the first nruned insured and his spouse. 

"3. Pay.m.ent of Bene.t'its"'"""1.'he indemnity 
for the death of the insured, shall be 
payable to the surviving spouse of such 
deceased person a.no. if there is no surviv­
ing spouse, to the estate of said deceased 
person. 

"4• Exclusions--Coverage D does not apply: 

"a. To death resulting from bodily injury 
sustained while in or upon, entering or 
alighting from a home, office, store or 
display trailer; 

"b. Wo death caused by o:t• resulting from 
disease; 

"c. To suicide, committed while sane or 
:tnsane; 

"d. To death due to ~-Tar or invasion. tl 

Subparagraph 1 of Section 376.400 ftS:r:Io 1949 causes the 
statute to be applicable to a "·:t 7tr policy of insurance against 
loss or damage from eiek~esa or the bodily injury or death of 
the insured by accident,~<- {l' ·*· n The form ot: policy which is 
the subject of this opinion is designated as a "Combination 
Automobile Insurance Policy. 11 

Without descending into detail in discussing each of the 
insuring agreements found in the policy, it will sutfice to 
say that the language of all such agrae:m.ents establishes the 
fact trmt the contract of insurance is intended to cover an 
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Honorable C. Lawrence Leggett 

indemni!'iable loss, C>r liability which will occur only by reason 
of the insured's ownership or use of an automobile. This fact 
imrnediatelydistinguishes the contract !'rom a"policy of insur­
ance against loss o:r damage .from sickness or the bodily injury 
or death of the insured by accident," as such language is used 
ln Section 31'6.400 RSl\io 1949, for such statute does not purport 
to further subdivi~e insurance against accidental bodily injury 
or death into aoc:tdental los,s or liability for bodily injury 
or death from causes solely related to the use and ownership 
of a motor vehicle. This distinction becomes important when 
we consider language found in ·Section 379.230 RSMo 1949, which 
statute outlines the types of insurance which the company in 
question may write, and such statute reads as follows: 

11 Any company organized under the provi .. 
sions of sect:tons 379.205 to 379.310 is 
empowered and authorized to make contracts 
of insurance or to reinsure or accept re­
insurance on ru1y portion thereof, to the 
extent specified in its articles'for the 
kinds of insurance following: ' 

"(1) Liability insurance. Against loss, 
expense or liability by reason. of bodily 
injury or death by accident, disability, 
sickness or disease s.uffered by others 
for v-rhich the insured may be liable or 

·ha.ve ,assumed liability, includtng work­
:men' s co:mp ens a ti on ; 

11
( 2 ). Disabilit-y insurance. Against bodi.ly 

injury or death by acc:l.dent and disability 
by sickness; 

11 
( 3) Automobile insurance. Against any 

or all loss, expense and 15.ability re­
sulting frorn the O\mershlp, maintenance 
or use of any automobile or other vehicle: 
provided, no policies shall be issued under 
this subsection against the hazard of fire 
alone; · 

11 ( 4) Steam boiler insurance. Against loss 
or liability to persons or property result­
ing from explosions or accidents to boilers, 
containers, pipes, engines, fly wheels, 
elevators and machinery :ln connection there­
w:Lth and against loss of use and occupancy 
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Honorable C., Lawrence Leggett 

caused thereby and to mal<;:e inspection 
and issue certificates of inspection 
thereon; 

"{.5) Use and occupancy insurance. 
Against loss from. interruption of trade 
or business or loss o£ rents which may 
be the result of any accident or casualty; 

" ( 6) l''Liscellaneous insurance, Against 
loss or damage by any hazard upon any 
risk not provided tor in this section, 
which is not prohibited by statute or at 
colJliQ.on law from being the subject of in­
surance, excepting life insurance and fire 
insurance." 

Insurance companies formed under Sections 379.205 to 
379 • .310 RSMo 1949, have long been referred to in this state 
as "miscellaneous mutual· casualty companies. ft The desoripti ve 
language in Section 379.230, supra, applicable to risks to be 
covered clearly discloses a "casualty line" of coverage, as 
distinguished from a general aecident.and health policy. At 
44 C.J.s., Insurance, See. 6, we find the term ncasualty in ... 
surance" treated in the following language: 

11 Although •casualty insurancet is a term of 
quite frequent use, it cannot be said that 
its definition has been very accurately 
settled by the courts. It is con~only 
held to include those forms of indemnity 
providing for payment for loss o.r damage 
to property, except .from· fi:fl!:e or the ele• 
raents, resulting from accident or some such 
unanticipated contingency, and for loss 
through accident, or casualties resulting 
in bodily injury or death. The term; how­
ever, is more properly applied to insurru1ce 
against the effects of accidents resulting 
in injuries . to property • If 

··k, . 

In Vol. 1, Couch On Insurance, Sec. 13, we find the 
following: 
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Honorable c. Lawrence Leggett 

nin some jurisdictions a distinction, 
largely based on statutes, is drawn be­
tween accident and casualty insurance, 
the former being held to relate to acci­
dents resulting in bodily injury or death, 
and the latter to property losses result­
ing from accident or casl.lal ty, such as 
boiler, plate glass, injury to property 
by strikes, etc. But as a general rule· 
•casualty insurance' covers accidental 
injury both to perso~s and to property. 
In fact casualty insurance has been de­
fined as an ins11rance against loss through 
accidents or casualties resulting in bo4ily 
injury or death." 

lt Automobile insurance" is broadly defined in Section 
379.230, supra; and when we consider the terms "liability in­
surance," ndisability insurance" and "miscellaneous insurance" 
as they are defined in such statute# it is evident that a 
company subject to such statute bas wide la~itude in its 
coverages, subject to tb.e fiOSi ti ve prohibition against writ­
:i.ng 'tlife insurance" and fire insuranoe.ff It then appears 
that the second question posed in the request for this opinion 
may be thus resolved: 

\<fill the inclusipn of a death benef'i t 
payment to the insured in a eompre ... 
hensive automobile casualty and dis­
ability policy issued under authority 
contained in Section 379.230 HSr1o 1949, 
change such policy into a regular acci­
dent and health policy required to be 
filed with the Superintendent of the 
Division of Insurance under Section 
376.400 RSMo 1949? 

In resolving the above stated questton we draw an analogy be­
tween the situation at hand and one wherein the courts have 
construed the question as to whether disability benefits in 
a life insurance policy are to be considered as accident and 
health insurance. In the case of O'Brien v. General American 
Life Insurance Company, 103 N.E. {2d) 193, 345 Ill. App. 264, 
l.c. 271, the Court, in 1951, spoke as follows: 

... lo-



Honorable c, Lawrence Leggett 

"In a number of cases, courts have cons trued 
the question as to whether disability benefits 
in a life insurance policy are to be considered 
as accident a.n.d health insurance. This has 
arisen principally in cases where the insured 
having a life insuranee policy containing a 
disability provision, fails to set it forth in 
answer to a pertinent question when ma.king ap­
plication for accident and health insurance.~ 
:Bowles v. Mutual Benefit Health & Accident 
Aastn (C. C. A. 4th, 1938),. 99 F. (2d) 44, 
119 A. L. R. 756; Purcell v. Washington Fi­
delity Nat. Ins, Oou 141 Ore. 98, 16 P. {2d) 
639; Mutual Benefit Health & Accident Ass'n 
ot Omaha v, Bell, Lt9 Ga. App, 6~.0, 176 s. E. 
124. In BowlE~s·v. Nutua.l Benefit Health & 
Accident Ass' n, supra, the insurance company 
detend$d against a claim on a health and acci­
dent policy on the ground that the :i.nsured 
failed to disclose that he had other such 
policies. Two li£e policies had been issued 
to hirr1 by tha Equitable Life Insurance Company­
of Iot...ra.. The court held that although the 
life insurance policies contained a provision 
tor double inderrmity and liability, they were 
still life insurance policies and insured was 
not ur1der duty to disclose them. In Mutual 
Benef.i t Health & Accident Ass 'n of Omaha v" 
Bell, supra., the court held that the fact 
that the life insurance policies contained 
total disability clauses did. not render them 
health and accident policies. The other cases 
were to the same effect. In the Illinois case 
cited, Julius v. Metropolitan Life Insurance · 
Co., 299 Ill. 343, a life insurance policy pro­
vided that if other policies of insurance were 
in f'oroe at .the time of death, the amount pay­
able should not exceed the amount specified, 
less the total amount payable on the other 
policies by whomsoever issued. Insured was 
accidently killed and at the time of his 
death held an accident policy which his 
beneficiary colleo·ted. It ~ras contended 
that the amount of this accident policy 
should be deducted from the life insurance. 
The Supreme Court of this State held that 
accident or health insurance :i.a not life 
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Honorable c. Lawrance Leggett 

insurance and although the a.m.ount was pay­
able on death, it should not be deducted 
from the amount of the life insurance. 
This conclus:ton was arrived at even though 
the words of the policy covered all in~ 
surance a.nd was not restricted to life 
insurance.·:~ ·:t- -:~Y 

In holding in this opinion that an insurance company sub­
ject to the provisions of Sections 3 79 ,205 to 3 79 • .310 RS.Mo 1949 
may inal ude :tn its comprehensive automobile casualty and lia­
bility policy a death benefit payment to the insured when death. 
results from. an accident growing out of the ownership or use 
of such automobile, w:t thout changing the character of such 
policy to that of a regular accident and health policy re­
quired to be filed and approved under Section 376.400 RSN.o 
1949, such ruling will not apply if the policy on its face dis­
closes that lt is a regular accide11t and health policy. 

CONCLUSION 

It is the opinion of this office that insurance companies 
subject to the provisions of Sections 379.205 to 379 • .310 RSi•Io 
1949, are not exempt from the provisions of Section 376.400 
RS1:1o 194.9 when issuing regular accident and health policies, 
and such policies are requLred to be filed with, and ap}i}roved 
by the Superintendent of the Division of Insurance and the 
Attorney General, and such companies may include in their 
comprehensive automobile casu.:alty and lia.bili ty policies a 
death benefit payment to the insured when death results from 
an accident grow:tng out of the ownership or use of such auto­
mobile, without chru1ging the character of such policy to that 
of a regular accident and health policy required to be filed 
and approved under Section 376.400 RSNo 1949 1 so long as the 
policies on their face do not disclose that they are regular 
accident and health policies. 

The foregoing opinion, which I hereby approve, was pre­
pared by my assistant, Julian L. O'Malley. 

JL0 1M:vlw 

Yours very truly, 

John 1-i. Dalton 
Attorney General 


