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DRAINAGE = The making up of the tax books of a drainage district

DISTRICTS: organized in the county court of any county in Mis-
COUNTY: souril, under Chapter 243, RSMo 1949, and the entries
TAX BOOKS:: to be made in such tax books by the county clerk should

S be /in conformity to the directions in subsection 2 of
/ Seetion 243.350, Laws of Missouri 1953,pages 538,539,

April 30, 1956

 Honorable Leon MeAnally

Prosecuting Attorney
 Dunklin County ..
Eennett, Miseouri

Dear Mr, Mednally:

lowst

Your request farxan/opinien\ﬁram this office reads as fol-

"It will be noted that in Section 2
of the old law, which sets out how
the drainage tax books shall be made
up, it is stated: !There shall be
set out in properly ruled gol
said book the followings (1
names of the owmers of said 1
other as they ap
the vi

"By the laws of 1953, effective 90
days after May 31, 1953, the new law
(Section 2) statest 'There ghall be
set out in properly ruled colums of
sald book the following: (1) The names
pregent owners of said land aﬁg,

other property 8¢ iar as now knownj |
Deseription of the land and other prop~
93’@)’4 » .

®The first question that we would like

to ask 1s this: Does this mean that
the County Clerk in preyazin% thig drain-~
a%e tax book shall set out: (1} The name -
of the present owner of the land assessed,
and (2) the legal description of his gze?*
erty? assuming that the benefits In
the drainsge distriet are assessed against
LO-gere tracts, does this mean that the
Clerk merely sets out the description of
the L0 acres and sets ocut the names of all
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persons uhu aun,land 4n that 40 acres
without specif’ % what portion of the
kO ascres they eﬂn

*If it is yowr in%ergreta@iea thab the
Gounty Clerk should set out oppesite the
name of the present owners the legal de-
'ﬁ@&i tion of the land that he now ounsg
and the asreage that he new owns, how
sheald his benefits be aﬁseaseé? '

nShould all land in the 4O adres be as~
?asﬁad at the same rate of benefits?
or example, suppose A owns the North
half of & par%ieg;ar
owng the Sputh half. Will half of the
%anefita.asssaaad;ag'xﬁﬁt ‘that 40 acres
be assessed ageinst A and the other half
againat B? 'ax‘asg;*;gg that the North
is high, sandy land, and the South
half is. 1aw ind wet and ia receiving
ctual benefits, should a greater
‘ parﬁiaa of the aseassmant be asgessed
against the land belenging to B?

"Tn the event thabt the Clerk asaeasad
the henefits on the basls of the per-
gentage of land that the owner owns out
of the 40 aeres, does this amount to a
3ifl£$ of the benefits, by the County
853 .

*in nhe event that you Find that the
legal description and the amownt of
land each owns should be set out op-
geﬁiﬁe his name in the drainsge tax

ooks, 18 it necessary for the Cownty
Court as Jommissioners of County Court
Drainage Distriects to make an Order
breaking down the benefits to the re-
spective present owners in each in-
dividual case or should it be the duty
of the Clerk to make this breakdewn as
per Section 243.350 VAM3 as amended by
the laws of 1953?

Aﬁ aores gnd B

-l
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*Unéer Beotion zhz.ﬁgﬁ,ag.;§ing o Gir-
euit sanr$ Prainage Distric a, 3@6@ oh
2, the following prat&sian is made; -

1 ~:¢,r¢viéeé that after all 1al
insm:f;&muus af saiéﬂﬁgta& bax hava be«
come &ué. and thereafter it is only de-
v -and naeassary'ta levy and collect
h- j'”teaaﬁee tax, thé;gjggcj;,f;b—yfv
visnrs of guch érgig_- 4

j»§?fa mainbenance ﬁax, ib ahall
ant if the geveral nimente

i5tons of lend as t ¥ sppear i the
decres o %&@ airaniﬁ ourt organising
said distydet, be aanveai&at&y Qﬁmhiﬁad
aug- degar&b&d together, if ac LW*'
according to each ownership, & e
names of the owners the: ,'“as'ﬁhéy‘may
appesr in the ésad raaard$~~»*

tife wanﬁar if it would b& g@s&iﬁle k@
apply this provision bo ‘th e 3 up
of the Gounty Court drainage éiatrian
tax books, and if so, 3h» ld the Uounty
Court as éaara of supervigors of the
County Court Drainage District pass such
a resolutdon, as 4 conditien precedent
to the Clerk's being reguived to combine
said contiguous tracts balﬁngﬁng ta the
sald awnara?

&

“A.gro of the Tewaship Gelleatara and
County | ‘easurer and Ex-Officio Collector
have requested our County Cleérk to make
the eeuntiﬁeaurt Drainage District t}e
books up in the following mannery (1
Nane of present owner of lamd; (2) Legal
desoription of and amount of aar@age he
owng; 33 Combine a1l contiguous sracts
ovmed by this owner; (4] Show benefits
assessed in praparhien to amount the land
bears to the 40-acre tract against which
original viswers assessed benefits. For
example, Mr. A own.s 20 acres out of L0;
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then ene~half of benefits a&aaaaed agal
40 geves wail be asaaaaed againat A'a 29
vaeras. co

*Litﬁla Eivar ﬁvwinaga ﬂ&a&riaﬁ, a Clreoutt
Court organization ready making i&a
books upiin the akévu fawm, and while 4
,plaaea g graa%ar«&nrasa on the person

. king Up the books, Lt eniébles the enl-
~la¢ﬁw to give g.Muek h@&ta? amé nore
‘-aﬁfﬁaiaﬁt ervice.

HOyp éeua&y &aar@ and caan g Glark feel
that we ghould have your of eial inters- .
pretation of this efore changing the
method of making up the books in County

: eaﬁw& Br:ngaga Eiaarictgg

2434350, R&M@ 1?&9;Awaa ot amanded,hy the agt of
Lawe of Missouri 1953, page 538, Sald sec-
hi@n waa rapa&l&é by Senate Bill k& and a new section relating
%o the same subject matter, to be ke as Sectien 243,350, was
enadted in lieu theresof. The naw geotion, as enacted, now ap-
POArS gggergﬁhe same number in | @5& ﬂumuiativ@ Snpplamant at
pages s Se ,

The- $uhje&£ matter of aaid naﬂ saeaian as did the repealed
section, relates to the apportionment of the maintenance tax -
dnd the snnual instellment tax of drainage districts organiged

in county eourts in this $ta$a_&n grepartisn to the benefits
asgessed. Sald new Seetion 243.35 % it likewlse reads at

the page ¢itation in,aaié Cumulat tive Supp&emeah, reads as followst

ngeation 2&3 3§0¢ Aypﬂr%ienm&nt of an«
nual ingtallments - draing e bax baok,
fiorm - taxes due, when. - 1. Bach year
the county clerk ghall apparﬁiaa the
asiount. of the annual ingtallment, or the
aggregate of the. inatai&m@nﬁa which the
court has provided shall become due and
payable in that yaar and the maintenance
taxes, if any, agaiust the land and other
propérty in the rainag digtrict in
propertien to the benefits assessed.

m&n
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”ﬂ. ?&a 8&&& snnual 1naha1lmant and maine
%eaanee taxaes whan 80 & E@@wﬁi&n shall

nded by th e clerk in & walx~bamaé
: doh & : Enaﬁeﬂ and en-
éﬁ?ﬁﬁé Dy, ralnage ?&x Bﬁ af Drainage
Digtriet Number ow e o 0f o o4y “ o
Gém%y; O o« o .2 v » ?@ﬁﬁﬁﬁi@ of o ’ .
County, Missourd, for the year 19, .¥,
which endorgement ghall alse be urieten
‘@r'prén;”g at the top of &agh Jage
There ahall be set out in préveriy ruled
columms af sald book ahe fallauing:

®(1) The names of the presant ownars of
said land and other praperty so far as
now knownj

n(z) ﬁaaeripﬁian ar tha land and ather
property).

°(3) Amount of said iﬁﬁtalimﬁnt or in-
stallments of tax levied on the corress
p@néﬁng tract of land or other preparty,

®{L) Amownt of maintenance tax, if any,
levied aguinst said traet of land o
ether property;

“fs} A4 blank aelumn in which the celleatay
shall resord the several amaunts a8 ¢ol-
. leeved by him;

H{é) A blank ecolumm in uhiah the collegtor
ghall record the date of payment of the dif~
ferent sumg 3

®(7} A blank aolamn in which the colleastor
shall regord the names of the person or per-
song paying the several amowmts, if other
than the person whose name appears in eelama
one (1} hereof,

%3, The ecounty clerk shall TepParse and de~
liver the said drainage tax book to the
eellacnov of the revenue of the county, or

-
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ﬁawns@f@ not 1a£sr thin @aﬁﬁb@r 31 of
each yaar in which the installment and
meintenance taxeg, if any, are due and
ayable, and the sald taxes shall be~
coma &ne and be collected during sald
year a4t the same time that ﬁtage aad
eannta Laxea are ue and aallaated

A@tan@ian is di?@ak&d in the ;;;ugaa to zha 9rﬁviﬁiana of
ﬁuhaae%ien 2 4n both ths old mection and the new one, respect-
ing the entries to be made in the drainage tax beaks when such
- taxes are extended therein by the el&rk, in regard to the form
ef such entries.

The old sﬁ&tﬁ&a pravideﬁ tha% %hsre ghould be set out in the
tax books the names of the owners of the land assessed with bene-
fits and other property as they appeared in the viewers! report
as confirmed, Sub sption 2 of sald 243,350, ths new segtion,
Laws - of %lssaj;“;wzxa page 538, and in the éamuiatiﬁe sﬁpp&ameat

?ﬁﬁangea ;ﬁ?"< sﬁazesvthat the names of the present owmers
of said lan “and other property so far as now known shall be
tueluded in- snah tax books, That change in the methad iéeahi*
fying the namep of awnera of land and ether- property, &s- prayided
in subsection 1 of the new section, 243.350 marks e principal

{ifference be&wean the old and the new sections. There is also
noted & minor change in the terms of subsection (7} in the new
peetion in regard to the record ehtyry of the name or names of the
person Or persons paying uhe several amounts of taxea, if other
than the person whoge name appears in ecolum (1). eﬁhgrwiae,
the aeaﬁians are i&antieal‘ -

"~ We believe the terma of suhs&gﬁiaa 2 ef Bection 2&3 350
Laws of Missouri 1953 a%ea 538, 539, must be follawed in
making up the tax books of a county court drainage distriet in
all pespects and especially in regard tos

LI

#(1} The names of the pr&aenﬁ owners of
said land and other property aso far as
new }ﬁlmg

:u

#(2) Description of the land and other
property; _

(3} Amownt of said installment or in-
tnéﬁ-
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stallmenta of tax 1&?&@@ on ﬁha gorres~
p@ﬁding trast of land ar ‘other ?T@?QF%?S

a(L) Amount of maintenarce tax, if anz
levied ageinst said vract of land or ¢ ﬁar
preperty; RN

That section, in’ praviéiag ﬁhe ma‘haé anﬁ manher in whish tax
b@@ka of such a drafnage distriet g ke made up and the entries
8 out in subsegﬁian 2 ‘thereof be made therein does so in oy~
éaﬁ that it may be readily determined by the collester of revenus
of the tounty who are the present ¢wneprs of the land er other
property, so far as now known, desoribing the land and ether prap-
erty 8o ﬁhat not only will it be known what land angd how much land
or other property any garaau owng out of the described tract but
180 the amount of such installment or installments of tax that
% 8 leviad on the corresponding traect of lend or othey yrﬁgarﬁy
that he owns}.  The seotdon provides, also, that the amount o
maintengnee tax, if any, levied ag&xna% said tract ef iland ax
@ther property ﬁa entered in the tax books s¢ that any person who
owng all or a part of § deascribed tract of land or at r property
111 know definitely what is reguirved by the levy and the enbriﬁs
&8 exheméea in the drainage district vax books to be paid by ‘guch
and so that the ¢o. leeﬁar-ﬁ revenus may ascertain
JZHd distriet tax books when such tax books are dali?ereé to
by the county clerk on or before October 31 of sash year, the
anf of taxes, the land owned by him, whether the whole amount
,leviaﬁ ggainst 21l of a described tract owned by him as & tract
of forty acres or less, or goveranment subdivisions of sections or
ather surveys. The land owned by any person who is the present
ouner should be separately deseribed and separately ahargad with
drainage taxes. Por example, if a person is named in the tax
books af a county court &rainage district as the owner of twenty-
five acre: out of a forty acre tract he would be required to pay
only his share of the 4nstallments of the drainage tax and his
ghare of the maintenanee tax, if any, percentéie~wise, on the
amﬁaﬁ% of acreage he prasenti owng out of the forty agres or any
other amount of described lané or other property; shd he should
be g0 named in the said drainage distrist tax books snd the land
he owns should be so definitely desoribed and charged to ghow
how much taxes he is required to pay.

It is clear that in a proceeding to collect eeunty gourt
drainage district assessment taxes, elther annual installment
taxes or maintenance taxes, levied against described land or

T
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p “'””““hiah hs Aot ;y1awa¢&.in
: ‘ ¥ owes, - The facts sonstituting the 1ewy
a&d ‘sEgeasment afx @ correct amaua@ of ﬁaxaaja‘f;.g,ehi_” 3
erty and accurdtely deguribed 1 owns shoudd,” éa

be get out in the said ¢ ¢

for the aelxaatar~ta,é el
paying the taxes “N;;'
traaa or é@har :

«,Hﬁﬁ,f‘ hew ﬁha &ax@a wawe apportioned,
whid, 1l : rined exueyt a8 88t out according to ﬁhe
deseribed ewnerahip of eanh reon owning:a portion of any de-
goribed tract. It appe ear—thaﬁ in gounty court drainage
distrists the statutés af ﬁhiﬁ state provide thaﬂ the benefits
and damages to land or other property in %he district must be
assessed on ths haﬁia,ef tracts, and 4f & forty acre tract is
owned, as such, all land fn eaaﬁ forty acve tract and deseribed
as the prepﬁ$%y of @ny person, such person must bear his pro-
per%i@aate share of the tax ieviea agalnst such tracy, ﬁhag is,
if thére are forty persons dwning each an acre in #a&a ’
acre tract esch would be liable for a one-fortieth of ﬁhe tax
assessed against the whole tyaet atd the various portions of
land in such traect would be 1iabia o pay that portion of the
tax gecording to the amount or parﬁiam of land suzh parsen ouns.

The provisions of the sections in Chapter 242, RSN l?ﬁ?,
relating to drainage districts organised in the eireu&ﬁ gours,
Yelating o auch districts or-

and in Chapter 243, BSMo 1949, rel
ganizged in the gounty court, are distinet and separate jlanm.
The provisions in the various sections of sald Chapter 242 re~
lating to elreuit comrt distriects appear Lo be more aamﬁlahe_
and comprehensive in procedurs in regard to the msintenance
of such districts than the sections of the stabute in Chapter
24,3 relating to county court diainage digtiricts appear to bs,
In eircuit court dralnage districts Section a&ﬁA&**:$$ appli-
eable enly to maintensnce tax levied afte al a ’
went thereof has been pald snd dischavged, : y
it Ls only desired and necessary to levy and collect sueh
maintenance tax, the board of supervizors of such sircult court
drainage district may, by resolution, provide that in the tax
books eentaining the malntenance tax gt ghall be sufficient if
the several governmental lots, forty acre tracts, or other
subdivisions of land as they appear in the decree of the cirouib

"
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, ‘,”“’”1'1?1§in sua& disﬁricta, ba agcurdtely “lj;:ihﬂd, nd
v &e“@»&%@” together, if contdguous, aecording Yo each owner-
ship, and the name 'of the pwners thereof as th DAy appoar
in’ ﬁﬁa deed records may be used inA$ueh tax books of a airauit
gourt &?aﬁnaga distrigh.

In eounty sourt drainage éishrieﬁa ﬁrganiweé snﬁ ma&nﬁaaneé
unﬁaf the terms of the section amended in Chapter 243, Seotion
; ~3§§3J&&ws of Missouri 1953, supra, applies to ha%ﬁ the gn~

ingtalliment and the msintenance taxes, if any, levied for
&aeh yéar. Such Bection 243.350, as 8o amea&aé provides the -
exglugive progedure to be,fallawaé and entries to be made in
king up the tax bhooks of a sounty court drainage digtriet
a8 hereinabove set out in detail. Haiﬁher-&aaa that seation
ney gany other section of seid Chapter 243 have any provision
or requivement permitting tha»e@naalidaﬁian together of seps-
rate tracts of land, even if contiguous, vo permit such tracts
tao be described together. Said Sedtion 2&3‘§5Q, 48 amended, :
yrsvides that all lends in such eaan@y gourt érainage éiahrﬁeﬁ&,
in levving and gssessment of installment taxes and maintenance
Laxes, if'aay thereon nivst be deacribed aeenrdingnte the
gaparats aﬂaarship therein of sach individual own any por-
tion, end what portica he owns, in such tract, whether it be
a forty acre tracht or other description of land. The section
also provides that in making up the tax books of such county
court drainage distriet the entries in the tax books shall
show the amownt of tax “f‘%m§y gy person on the land de-
acr&bea as being owned by h The statutes of this state
have to provide the authority to permit drainage dis~
-tricts egganiaeﬁ by county courts to exercise the authority
“to proceed under the teyms of sald Sectdon 242.490 with '
respect to deseribing tracts of land, tegether, if eantigneus,
or in any other vespect, before it could be done, under the
terms of sald Sectien 2&2.@9@.~ No such auth@rity has been
preseribed by the General Assembly for drainage districts or-
ganized under county courts te 80 progeed.

a.

Congidering the gr&misas, it is the epinian of thia office
that in making up the tax books of a drainage distriet or ani~
gzed in the eounty eourt of a counby in Missouri, the entr
in such tax books should be made therein by the eounty clerk

Qe
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of such gounty as are directed in subsectien 2 of Section 243.350,

Laws of Missourd 1953, pages 538, 539, and as also set out in

The foregoing opinion, which I hereby approve, was prepared
by my assistant, George W. Crowley.

 Very truly yours

Attorney General

owtsle



