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EDUCATTONAL AND RELIGIOUS CORPORATIONS: (1) - The.real estate owned by
" EXEMPTION FROM TAXATION: the Belin Memorial University
PROPERTY INCAPABLE OF DIVISION: is! exempt from taxatlon to the

» , extent that it 1s used exclu-

- sively for educational and
religious purposes. (2) Any property now being used exclusilvely for
religious and educational purposes which subsequently may be used other-
wise, will.become subject to taxation upon such use. (3) Only the
property which is used otherwise than for rellgious and educational
purposes is sub ject to taxation, except that property incapable of
division, some of which is used exclusively for religlious and educational
pufposes and some of which is used otherwise, is taxable in 1ts entiretye

FILED

April ‘9, 1956

Honorabls J, P, Morgan
Prosecuting Attorney
Livingaton. County

Chilifeoths, Missouri

wﬁis’%ill acknowledge reseipt of your oplnien requeat of
Mareh 20, 1956, which is as followe! | o |

YBelin Memorisl University which was origilnally
{neorporatsd by pro forma Gecrss in the (Glreuld
Gourt of 8t, Louls on Qctober 21, 1954, has
recently purchased the real estats of the old
Chillicothe Business CGollege. They have now
moved their faculty and gtudents to Chilllecethe
end heave now petitioned the County Court for the
removal of such property from the assessment
books for purposes of taxation, ’

"Phe féllowing»waa ab?i#%’grém;tha ob jects and
purposes of thelr Articlas of Incorporation and
is as followe! Lo

tA. The objects and purposes for whlch thie
corporation 1s formed dre the general aim
and purpose of serving all Pentecostal
people, thelr churches, and others in the
furtherance of promulgating the gospel of
the Lord Jesus Christe .

B, The special ébjeqtéganﬁ purposes for
which $his corporatien Is formed are the
followingt : E

1. To eatabliéhj.mainhain and conw
duet a suitable organisetion to menege the
affairs of this corpuration.




Honorable J, P, Morgen

2., To create, establish, maintain
and conduet seminaries, schools, colleges
end/or universities in the United States
and all forelgn countries for the pupe
pode of giving theologleal edusation and
sueh other instruction a&s may be needful
and advantageous in preparing and qualify
ing Ministers, Missionaries and other per~
song for Christian work, with or without
the power teo grant such literary, theslogie
‘cal, professlonal or selentific honors or

degress &8 are usually granted by any
- aeminary, school, college or universlty in
* the United Btates or any foreign country
‘to such students of any such institutions
who complete any courses of instruction
 offered and become entitled thereto; and
- in testimony thereof to give sultable
diplemas and degrees under the seal of the
.+ ecorporation and in . accordance with the
' rules promulgated by the bsard; and in
connection therewlith to exercise all
powers, rights and duties appertaining to
© institutions of learning provided for or
- authorized under laws of the State of
Missouri, the United Statea or any forw
eign ceuntry.

"The Articles had many furthar previsions providing for
the ownership and operation of redio and T-V atations
and very generdal tarms as- te the ownership and manage-
ment of” property. .

"The County Court has aaked that I refer the follow~-
ing questions to yeu.

1._ Is the real estate ownsﬂ by the school
exempt from taxation?

2. The oollege has already expresged its in-
tention to sub-divide land owned by it immediately
adjacent to the City of Chillieothe for the purw~
pose of selling lots and the further purpose of
the constructlons of homes by it for later resale
to the public for profit with such profits, if any,
to go to the. college. Would such activity resulb
in tax liability if the answer to question #1 is
no and 1f it does make the same taxable does 1t
apply to all of thelr real estate or only that |
belng promoted for sale of residence properties?”
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Article X, Sectlon 6 of the 1945 Constitution of Missouri
is ags follows:?

"All property, real and personal, of the
state, eountles and other political sub-

- divisions, and nonprofit cemeteries, shall
be exempt from taxation; and all property,
real and personal, not held for private
or corporate profit arnd used sxclusively

. for religlous worship, for schools and
cvlleges, for purposes purely charitabls,
or for agricultural and herticultural
socleties may be ex gted from taxation

. by general law, aws exempting from

~taxation preperty other than the property
enumerated in this arbticle, shall be void,"

Section 137.100, subsection 6, V.AM.3,, 18 as follows:

"The foilowing sub jects shall be exempt
from taxation for state, county or local
purposes:

“(6) All property, real and personal act-
ually and regularly used exclugively for
religlous worship, for schools and colleges,
or for purposes purely charitable, and not
held for private or corporate proflt shall
be exempted from taxatlion for state, city,
gounty, school, and local purposes; provided,
howsever, that the exemption herein granted
shall not include real property not actually
uged or ocdcupied for the purpose of the
organization but held or used as investment
even though the income or rentals received
therefrom be used wholly for religioua,
educational or charitable purposes,"

The Suprema Court of Missouri has repeatedly held that a
claim for tax exempbion must be strictly consitrued agalnst the
property owner and in favor of the publie, but the construction
must be a reasonable construction, Salvabtlon Army v. Hoehn,
188 s.W. 24 826, 354 Mo, 107,

From the objects and purposes clauses of the Articles of
Incorporation, it appears that the Belin Memorial University is
a religious and educational ecorporation, If so, it falls within
the tax-exempted classes ag set oub in thse two above~guoted sec~
tions, It has been held that the classification as a religious
or charltable corporation for purposes of exempbtlon from taxation
nust be based upon the articles of association, concessions and
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activities of the corporation, EVangelical Lutheran Synod of
Missouri, Ohlo and Other States vs, Hoehn, 196 S8.W. 24 13, 355
Mo, 257. As stated, however, 1t appears from the ob jects and
purposes clauses that the Belin Memorial University is a religlous
and educational corporatlion, and, there being nothing to indicate
that the s&id unlvarsity 18 operating otherwise, it must be pre~-
sumed that 1t is a religioua and educational corporation,

It 1s- further previded in the above~quoted sections that in
order for the property to be exempt, 1t must not be held for pri-
vate or corporate profit. Fran the facts set out inthe opinion
requeat, there is nothing to indiecate that the propsrty owned by
Belin Memorial University is held for private or corporate pro-
£it. Rather it appears that Belin Memorial University purchased
the real estate from the Chillicothe Business College for the
purpoges set forth in the objects and purposes clauses of its

Articles of Incorporation,

The sections also provide that the property, in order to. be
exempt from texation, must be used exclusively for religious wore
ship, for schools and colleges, or for purposes purely charitable
with the provisgion that the property will not be exempt from tax-
ation if used ag an investment even though thse income or rentals
received therefrom be used whelly for religious, educational or
charitable .purposes, Most of the litigation over tax exemption
by institutions of the neture of Belin Memorial University, has
invelved a construction of this particular part of the two sec-
tions, And its application will be the solution to the duestions
ralsed in the opinion request.

The Supreme Court of Missouri, in & number of cases, has
held that the property must be used exclusively for the purposes
for which it 18 exempt from taxation} that where the occupation
and use primarily commercial in character are carried on for
revenue even though the revenue be used for such charitable pur=
poses,; the property is not exempt from taxation.

Bee the case of Hvangelical Lutheran Syned of Missouri, Ohio
and Other States vs. Hoehn, supra, at l.c. 1llb6 where the court
saids .

"The Halrenik caese from Massachusetts thus
stated the rule, 'It is settled that the
"occupation of real estate by an institution
wnlich entitled 1% to exemption of sueh real
estate is occupation directly for the charit~
able purposes for which it 1s incorporated and
not occupation for profit even if such profit
is used for such charitable purposes,” i x %
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The "distinetlon is betwéen activities primarily
commereial in character carried on to obtain
ravenue to be used for charitable purposes # i %
and activitiés carried on to acomplish Girectly
the charitable purposes of the corporatlon, inei~
dentally ylelding revenue,

In the ease of State ex rel, Koehn vs. St. Louls Young Men's
Christisn Association, 259 Mo, 233, 168 8,W, 589, the defendant
owned two buildings of whiech 15 per cent of the floor sprce was
rented, The courbt, in holding that none of the property was exempt
from taxation, at 1.0. 237, salds

% % % The rualing in the Fibterer case (157 Mo.
51) is & construction of our present Comstitution
and 8tatute, and holds that a building owned by a
Masonic lodge, on account of the charitable designs
and prachtices of such lodge, 1s exempt from taxa-
tlon, so0 long as it is used exclusively for such
lodge purposes, but when two of the floors of
guch bullding are rented for commercial purposes
then the entire bulilding becomes subject to taxa-
tion, In deciding that case it was said: *There
is a very material difference batween the "use
of a building exclusively for purely charilable
purposes,”" and renting it outy and then applying
the proceeds arisingtherefrom to such purposes.
To rent out a building is not to use it within

- the meaning of the statute, but in order to use it,
it must be occupied or made use of. HMoreover, by
leasing the property the lodge becomes the competitor
of all persons having property to rent for gimilar
purposes, and the plain and obvious meaning of the
statute is that such prOperty shall not be exempt
from taxation.»'

See the cases of Midwest Bible and Missionary Inst, vs.
Sestric, 260 S.W. 2d 25 {1953) and St. Louis Couneil, Boy Scouts
of America vs. Burgess et al,.,, 362 Mo, 16, 240 S.W, *2a 68l (1951).
In the latter case, the question was whathe" or not a 2300 acre
tract of land owned by the Boy Scout Council and used in connecw=
tion with the scouting program by boys for training purposes,
should be exempt from taxation. The evidence showed that the en-
tire acreage was not occupled at all times, However, the court
held that it was not neecessary that the land be so used in order
for it to be exempt from taxation., The court, in holding that the
tract was to be exempted from taxation, saild at l.c, 687:
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"% % 3 It would be too narrow a construction
of the tax exemption statute to hold that all
of its property must atzall times be used to
its capacity to come within the purview of the
statute. In other words, ‘the evidence shows

a present need for all of the property. It
showa a presént, actual, regular and exclusive
user of all of the property for purposes purely
charitable and that no part of 1t 1s held or
uged as an investment. The statute requires no
more i i " '

Ib having been deecided, nothing a;mearing to the- centrary
that Belin Memorial University is a religlous and educational
corporation whose property is not held for private or corporate
profit, the question presented is, is the real estate owned by
it exempt from taxation? The answer ig that the property is
exempt from taxation to the extent that it 1s used exclusively,
a8 explained above, for the purposes set forth In the objects
and purposes clauses of the Arbicles of Incorporation,

The lots or any other property owned by the university are,
if used in a commerclal character and not exclusively for educa-
tional and religlous purposes, not exempt from taxation, And, it
is immaterial as to what the university intends to do with saild
property, It 1ls further lmmaterial that the revenue from said
property may be used for educational and religlous purposes.

If any property now being used exclusively for the purposes
set forth in the objects and purpoges clauses ls subseguently
used otherwise, suecih a8 belng subdivlided for the purpose of sell-
ing same, it will become taxable, Only that property which 1s
used otherwise than for educational and religlous purposes
exclusively is subjeet to taxatlon, so long as said property ls
capable of division., If the property (see State ex rel, Koeln
vs, St, Louis Young Men's Christian Association,; supra) is in-
capable of division, then, even though a portion of it 1s used
exclusively for the objects and purposes as set forth in the
objeets and purposes clauses, it is nevertheless subjeet to
taxatlion,

CONCLUSION

It is therefore the opinlon of this offlce that:
(1) The real estate owned by the Belin Memorial University

is exempt from taxabtion to the extent that it 1s used exclusively
for educational and religlous purposes.
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(2) Any property now being used exclusively for religious
and educational purposes which subsequently may be used otherw
wise, will become subject to‘taxation'upnn such use, ‘

{3) Only the property which is used otherwise than for
religious and educatlonal purposes 1s subject to taxation, except
that property incapable of division; some of which is used exelu-
sively for religlous and educational purposes and some of which is
used otherwise, is taxable in i1ts entirety. ~ »

. Yours very truly,

JOHNW M, DALTON
Attorney General
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