 eraniy

'~ STATE TRAINING SCHOOLS: Any money appropriated for the State Train-
APPROPRIATIONS:: ing School at Tipton should not be paid to
. A the State Training School at Chillicothe,
after the transfer of the inmates of the
Tipton School to the School at Chillicothe.
Also, the $15.00 per month paid to the various schoals by the county
from which the inmate comes, should, after the transfer of the in-
mates of the Tipton School to the School at Chillicothe, be paid to
“-the Chilllcothe Instltution for each transferee from the Tipton
School

February 24, 1956,

ﬂonov&%le W, B, Sears

Director

gStete Boavrd of Tva&ning Sch@ala
a&srerﬁan City, Missouri

ﬁe&w Bir:
Your recent requaat fbr an nfficia& apinioﬂ reads:

e 68th General &asam&ly, thyoy
‘gnd in accorda with leg
feamiier assembly, ma&a pas‘
 Praining School for Negy
as a gart of the Train
cothe, It is beli¢ved

ms will b&@ﬁmﬁ 2 rea
.maﬁﬁ‘

“Appropriations were &lae made Yo provide for the ex-
pansion of one girls cottage now on the campus at the
girls school in Cnillicothe so the structure would ade-
quately house the colored girls ab such time the phy-
sical transfer was accompliished, Contracts for the
necesgary renovation of the builaing are now in the
process of being p&rﬁ&at&d;

"Phe legislature,in giving normal appropriations (Ber-
sonal Service, Operations, Additions, Repairs. & Re-
placements), relating te the Training School for |
@irls, were materially reduced, yet designed to care rar
the operation of the colored girls school for a period
of time until combining of the institutions could be-
come & reality, or Yo care for the remaining time of
this biemmium. We have found it most difficult to
operate the school in Tipton in keeping with these
1limited funds. The quarterly releases have proven in~
adequate in many areas but we have beeh able to keep
within the limitations msnd therefore, at the time the
actual combination of the two schools is made, there

sh its eppropriations

1 provisions established by
1le the combination of the

jirle at Tipton to be copbined

School for Girls in Chilll-

18 combination of the two pro-

ity anﬂar about September 1,
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will exist in the normal funds certain balances that
will be apparsnt on or about September 1, 1956, If
the cost of maintaining the school remains as high as
it has in the past several months, we may be forced
to request a release of quarterly funds in advance of
their due date. The request for such a release will
be only as a last resort in our efforts to keep the
school properly operatins. :

"The prablem of adm&nistaring the distribution af these
after the schools are combined, together with
expenditure of funds from the training school oper-
ation at Chillicothe %o provide for & well-rounded re-
habilitabion program from Ghe perioed of September 1,
1956, to the end of the biennium, presents a series of
problﬂgs on which we wmul& appraeiate your advice and
“counsel,

"There will be certain memhars of the personnel of the

school in Tipton that will assume responsibility at the
Chillicothe school on a full~time basis when the combi-
nation is made., There will be other personnel now em-
ployed at the Tipton school that will be released from

duty, The regular operation of caring for the ¢olored

girls will continue to exist with relation to food,

medical service. the educational program, recreabianal

activities, clothing, and other related areas. -

"The physical proparﬁy of the building at Tiptan.will,
according to law, be transferred to the Department of
Corrections, At this writing, I am not aware of whatb
use they intend to make of the facility. The fact re-
mains, however, that revenue directed te the Training
School for Negro Girls in the area of ‘Repairs and Re-
- placements! and 'Additions' will not be transferved to
: thetnepartment of Corrections for structural improve~-
menc.

P

"A question immediately arises as to how the unexpended
funds of the Training School for Negro Girls may be
utilized in their maintenance cost for the rest of this
blennium after the girls and personnel are part of the
total program at the school in Chillicothe. It is not
known whether the unexpended balances may be added %o
the funds existing at the girls school in Chillicothe
or whether the girls school at Chlllicothe may bill

the Training School for Negro Girls funds for necessary
expenditures within the amount of revenue avallable.

..2..
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- The possibility also exists there will not be suf-
ficient funds in the Tralning School for Negro Girls
appropriation to cover the full remaining months of
the entire hiennium.,, ,

"One other prablem Just ocourred to me. that should re-
celve your consideratien. As you know, the various

counties pay & quarterly malntenance fee of $15,00 per
month to the various schools, based upon the nunmber

of individuals committed to our care, After the con-
solidation of the sechools and until the next biennium,
haw ghall this revenue be accredibed and ex@ended? ‘

WIn light of th& brief and general discussion of prob-
lems that will soon arise, we would. appreciate being
speaifically advised as to how funds existing at the

two girls schools may be properly procecsed through

the office of the Comptroller, and that of the State
Treagurer, so full operation of the two programs which
now exist, and their combination Ilnto one unit, way ba
successfully realized in accordance with the 1aw. It &
hoped your reply will be specific in nature so c¢oples
of ‘the reply may be made and forwarded to administrative
officials at the girls school in Chillicothe and the '¥ii
cal officers of this office, to the end that united and
cemoperatmve effort may bve realized in aacordance Wwith
directives you supply.

“Pus o the nature of the problems so outlined, we would
apppeclate having an early. reply so we can gear our pres-
“and fubure activitdes in keeping with the numerous
goinlons your offlce will make, In the event we can be
of any assistance to you in supplying speeific data not
cavewed in this communicatian, please advise,”

Provisions for the change which you have discussed above were
made by the 66th General Assembly, Laws of Missauri, 1951, page 365,
sections 1 ana 2 of which,read.

'“l,. As soon as praeticable after the effective date
of this act and when adequate separate housing is
made avallable at Chillicothe by the General Assem-
bly and the state Board of Tralning Schools, the
state board of training schools may transfer all
the inmates of the state training school located

at Tipton, Missouri to the state training school
lecated at Chillicothe, Missourl.

"&.x Imm@diately after the transfer of the inmates
as provined.in section 1 of this act the care, custody

-3
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and ecntrol of the property, now comprising the
state training school at Tipton, Miﬁsouri ghall be
vegted in the dapartmanﬁ of correﬁﬁians.

' From the ahave it is clear that what ie contemplated is the
complete extinguishment of the state training sehool at Tipton,
and that this extinguishment will take place immediately after the
transfer of tha inmates of the school to Chillicothe.

You stabe that the approp r&atian for the school at Tipton was
‘degigned only to meet the needs of the sechool until its diseanﬁin~
uance, which you state you believe will be about September 1, 1956,

The question which you ask is: "4 question immediately arises

as to how the unexpended funds of the training school for negro girls,
(at Tipton) may be utilized in thelr maintenance cost for the rest of
this biennium after the girls and personnel are part of the total
program at the school in ehiliioothe." This question raises the
question of whether the money appropriaﬁed far the maintenance of the
gtate training school at Tipton can he ag by another institution,
namely the state training school at Chil icoﬁhe, after the Tipton
gehool ceases to exist, We do not see how it can be. The appropria-
tion was for the Tipton School. We will assume that it ceases ©0 :
exist on September lst, By what posgible line of reasoning could it
be held that the remainder of the appropriation for the state train-
ing school at Tipton should be paid over to the state training school
at Chillicothe? We do not see any such line of reagoning, nor do we.
fSee, as you suggest, how, after September lst, the Chillicothe achool
could bill the iptea school for any costs, because, the TiptenAsehool,
having ceased bo exist, there is no one to bill.

It 18 well known that appropriations are earmarked for the par-
ticular object for which they are appropriated, and that there can
be no deviation from the object.

Section 23 of Article IV of the Constitution of Missourd states:

“F4scal year - limitations on appropriations-
specification of amount and purpose.~ The fiscal
year of the state and all ite agencies shall be
the twelve months beginning on the first day of
July in each year. The general assembly shall
make appropriations for one or two fiscal years,
and the 63rd General Assembly shall also make ap-
gropriaticns for the six months ending June 30,
45, Every appropriation law shall distinstly

specify the amount and purpoge of the ap%ropria~

- tion without referense to any other law to fix
the amount or purpose.”
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Seetion 28 of Article IV states:

“withdrawals from traaeury~w11mitatiens on auth-
ority to inecur obl tions - certifications by
comptroller and auditor - expiration of appro-
priations, « No money shall be withdrawn from
the state treasury except by warrant drawn in
aecordanse with an approprilation made by law,

11 bligation for the payment of money
be 1n¢urred unlesa the comptroller certifies it
for payment and the state auditor certifies that
the expenditure is within the purpose of the ap-
propriation and that there iz in the appropria-
tion an unencumbered balance sufficient to pay
it. At the time of issuance each such certifi-
catlon shall be entered on the general account-
ing books as an encumbrance on the appropriation,
Ko azprapviatian ghall confer authority to incur
obligation after the termination of the fiscal
g@riod %o which it relabe&, and every appropria-
ton ghall expire six mnnths after the and of the

d fcr which maﬁa

Your second question 1s thus sbated by you: "As you know,_
the varions counties pay a quarterly maintenance fee of $15.00 per
‘wonth %o the various schools, baaed ypon the individuals committed
to our care. After the consolidation of the schools and until the
nexs biéﬂmium@ hQW‘shall this revenue be aceredited and axpend&d?“

. In this resyecﬁ, we direct yuur attention to SectionAalg.sso
RSMo 1949, which reads:

“1. The board may transfer any child under its
Jurisdiction o any other institution for children,
public or private, Af after careful study of the
child!s needs, it is the Judgment of the board that
the transfer should be ef ected.

"p, The board may far the purpoae of discipline,
with the approval of the governor, transfer any
person commltted to its cusbtody, to any state

adult correctional institution. Any such person .
ghall be subject in all respects %o the discipline
of the adult correctional institution to which he

is transferred and shall be entitled to all of the
rights provided for persons committed to such insti-
tution, exgept that no person committed to the board
for an indeterminate period of time shall be con-
fined in such adult correctional institution afier
reaching the age of twenty-one years. The board may,

o
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after hearing, reélease any such person on parole
with like effect and under the same circumstances
as if ha had ramaiﬂﬁa in the custo&y of the board,"

Also to 8ectien 219 360 R&Mﬂ 1949, which reads:

"There shall be paid to the beard of . tralning
schools by the county from which the child is
committed the sum of fifteen dollars per month
for the support, maintenance, clothing, and all
other expenses of each child committed to the
board, from the time of his raeaptian by the
baar& until his discharge’ provided, that no
payment shall be made for the hime'éhat any
child may be abgent from the achool or other
institution. All payments shall be made quar-
terly in advance in cash, In the event of a trans-
fer of any child under the provisions of section
219.230,. the board shall, on requisition of the
institution oy agency to whom custody of said
child is transferred, pay. to such agenoy or in-
- stitution the amounts paid to it under this sec-
‘gian %gd sectien a1§ 276 fcr the period of such
m!"o

| Fron the above 1t 1s clear that the $15.0G per month. now
received for each inmate of the Tipton school should be paid to |
. theé Chillicothe imstitution after the inmates of the Tipton school
havée been moved to the state school at Chillicothe, since the
$35 00 fouow theé inmate,

cémmraxen

‘ , 1% is tha e@inien,af this departmant th&ﬁ monay appropria*

ted for the stave training gehool at Tipton shou;d not be paid Yo the
state training schdal at Chillicothe;, after the transfer of the in<

mates of the wiptan Behool to ﬁhe school at ehilliccthe.

Tt 18 also the opinion of thib départment that thé $16 00 per
month paid ta the various sehools by the county from which the in-
mate comes, should, after thé transfer of the inmates of the Tipton
gchool to the school at Ghillicethe, be paid to the Chillicothe in-
stitution for each transferee from the Tipton School,

The toregcing opinien, Which T heréby approve, was prepared by
my Asaiabanﬁ, ugh P w1lliam36n.

Véry truly yours,

, ‘ John M. Dalton .
HPU /14 Attorney General



