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STATE TRAINING SCHOOLS: Any money appropriated for the State Train-
APPROPRIATIONS:· ing School at Tipton should not be paid to 

the State Training School at Chillicothe, 
after the transfer of the inmates of the 
Tipton School to the School at Chillicothe. 

Also, the $15.00' per month paid to the various schools by the county 
from which the inmate comes, should, a.fter the transfer of the ·in­
mates of the Tipton School to the School at Chillicothe, be paid to 
the Chillicothe Institution for-each transferee from the Tipton 
School. 

February 24, 1956. 

UqnPA.'ble W. I. $e8.'rS 
l>h9cto.~ · 
State ·~ ot 'l'$1~ ~hoole 
Zertenon Cit¥# Miaaour-1 
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§'I l ___ _,_. 
to- $fiftt re•et tor ·an official. op:U:l.ion readsl 

. u'rhe 68th Get\$~1 A&J$8•11• .. th;tQ\lSh ita a.p~prtatio~ 
: ~, tn aooo~ •·tr. l~ P,~v~u.ons. pt@liahed ·.b1 
· tax-~i•l' Aii._b~r~ ••·»~~~- t~ eombUlation of tne . 
'·· $1nl.·._·. · •-_·ns_ .. ___ &ebO<>._ :.~ .·. t<)1.' .. . _·. lle. . · . : '···' .. __ ·ri_._t_·_a_ .·• . at... ·. ~ip_to .. :· ·. n to be. ·cq_ ... · . l)ined u.a p~t r,t , .. f.'···.·.. ~o~ tor Gtv-la 1n ®.Ul:t· ... 
cotne. It it bctlitDd·· .. ·. e e-tiat;i<>n of the two pro­
_.. VIUl 'becotne a ~it¥ on or ~ut fkapt~~:r 1, 
l.fi$6. 

'•AppJ;'Op~tio~ ~ a.l.$())·_.~··. to pt-ov:tde for too ex-­
pansion ot tm$ sir'll:! c.Qt~ now en tlw cam,pu.e. at the 
gbl$ $C.hOOl. in Cbill.iQ.Otl:tt# :ao ~e &tructure WO'Ql<l ad&­
qut;l.tely hOU$6 ~he ¢()lore~ $1.~1$ &t SUQ.b. time the. pby­
steal transfer 8$ t.ceomplisbij·d. . Ocntr.acts f'or. the 
neceasaey ~~novat:io~ ot t~ 'bui.ld.tng are notl in tne 
~Qe$$ of ~Je'int p.evf~(}tsd. 

~The. legislature, in g1:tri~ norma:t ap~ropriat1ons (~.er­
so.nal hrvice .. Oper•t:iorJ~:,. Additiopa, Repa.il:-e & Re- · 
pla.o~n-t,;s) 1 .. r~lat$~ t:q ~ Wr&tni~ $Cllool tor~ 
&1t!ls:t we~e -.te~U,ll-1 ~4\14e4,. yet d~G~GlJ.ed to car$ t.or 
~he o~erttti.on ot ~- cr.>lored s~r:ls ecnool f'o'I' a pe~1.od 
ot_ time until comb4.ntng of' -tbEr l-.at1t~t~ons QO~ld be· 
come a rea.li.ty, o.r to care to~ :tl)• :t'$•1ning tii!! .. J>t 

. th1• bi$lll'l!'Wtl. We hAvfP tot;J.nd it m~$t ·dift1eulif to 
opex-at• the $¢hoo l tn t'tp'f;on UL kMPin.S With tlleme 
lj.tnited fundtJ... 1J:Ihe .quar1;e~l7 re~~s~s have p;t~oven in­
a4~ua.te in maillf al:'ea..s. 't>ut we Move be~n able to ·keet,l 
w1tl'lin the limitations and_ therefore~ at thE: time the 
act~l combination of the two e-ehools is made,. there 



Honorable W. E. Sears 

Will exist in the noJ'JDU funds certain balances that 
Will be &pJ)V~nt on o:t? &bout September 1, 1956. t:t 
the cos-t of l'rit\1nta1nirlg tb.e school l'tma.ins a.s high as 
it bas in the past s$vex-al months, we .ntar be torcecl 
to ~eql,lest a. ~elea.se of <tWlol*terly tund• 1n advance ot 
thetr due · dat«t. l'h$ request for such a release Wi11 
be only aa a. U-st resol't in our efforts to keep the 
school properly opera.tirla• - · 

"The proil• at a.dntt~atct:utng thtia distribution ot these 
fund. a,. alit .. ..-. the eobools aH combined.- to.. getber. w1 th · 
the qpendi~ ot funds hom the trainiDS echool oper• 
atiOl'l at ;Chillicothe to P~vtde tor a well-rounded:re­
ha.b1lltatto~ Pli'OP((Uil lront.'·~M pfit~~o,d ot September l; 
1956 •·· t:O the ~nd ot th.e bJ.e~um; · pl'Gsents a aer1es ot 
pl'Obl-.s <m Which .w. 'W014d app:hoia.te your advice and · 
qounsel. · ~· 

nl'he1re will be certain .. J.llbers ot the. personnel of the 
school in 'ipton that W1l.l $ssume responsibility at the 
Ch1111.cothe school on a tull ... t:Un.e basis when the combi-
nation 1s made. TA$re will ·b$· other personnel now em ... 
ployed a.t the ·'tip~cn: .achool that will be releaae4 tz:.om 
4uty ~ · 'fh~ regular ope~ati-on of ea.~U:tg tor the oolol"ed 
girls Will continU$ to extst With relation to tQQ4_. .. · . 
medical swvice: ~he educational pt'ogn.m., re~rea:bto~ 
actlvit~es, clothing, Md other related. aretts·~· ···.· · 

u'lbe pbys1cal Pl?CPerty ot the bUilding a1; Tip'bO.l\ Jd.ll., 
according to law, be tra~terred to the Depart~nt ot 
Correctio!;}a. At tbis writing, I am not aware ot Wb&i; 
use thfiY intend to make of the tacility. !he tact re-
mains, however, that ·~~venue directed .to the Trainitts 
School fo_. Negro Girls~ in t.ne area ot 'lJtepa1rs and Re­
plae~ments 1 and • Addii;ions • will not b~ tlmn.stfn!'l'01&d to 
the Department of Co!"Tections for· structux-al implX>ve-
ment. 

"A question immediately arises as to how the unexpended 
funds o£ the Training School tor ijegro Girls may be 
ut111~ed in their maintenance cost for the rest of this 
biennium atter the. girls and personnel are pa.rt of the 
total program at the school in Cb.illicothe. !t is not 
known whether the uneJtpended balances may be added to 
the t'unds existing at the girls school in Chillioothe 
or whether the girls school at Chillicothe may bill 
the Training School for Negro Girls tund.s tor necessa.ey 
expenditures within the amount ot revenue available. 
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· Tile posa1bil.ity also ex1$tS there Will not be wt­
fic~ent fund& ~ thQ Training Sell,ool tor Negx-o Girls 
•PPt'OPf1At1.on to oover t~ full remaining months ot tn. entire bi~~um. · 

"One other prcft)lem just oeourred to. me. that sholAd re ... 
ceive your ooll$ide~t~on. As you. knott, tne various 
counties pay a ·qua.1"tf!~lY' rria.intenarice t~e ot $1;. oo per 
mGI?-th to the.v~i()tts.scnpols, based upon tne numbe~ 
ot individuals o.omm1tt~<i. to our eare.. .Att~r the. 40l.l­
solid-.tion of. the ~Q:h~Q.,.tJ. B.:l1d (Until ·the nez:t 'b1eml1wn, 
how shall this reve.nue be accre41ted .and expended?. 

n ln. ~ight 0( th$ brie:f' and. general. d1aeuss1,on ot prob• 
1€1tns ·.that will so¢>A ~.r,:ta~.t we wov,ld '-PPr&eiate be~na 
speq1tioally advised· ·as to how funds eat1et111S at the 
two t£1rls tiJChools may be p:roperly proee.eaed tht'Qugh 
tbe Qf'tice ot the Cotnptroll~r,t ~ndtha.t of the State 
frea~er, so f'ull o:p~r.ation of th$ two . programs which 
now ~ist,. a.nd their combination into on~ unit, raa.y be 
~.ueo~fH~fuJ.ly reali~~d in accordance With the law. It is 
bo!)ed your reply Will be spe¢ifio .in nature ao·ctipi~a 
o~ the reply· .ina}( be made and to1;1wa.rded to adrtdnistX'at~ve 
ott1oials at. the giJ;tls school in ¢hlllicothe ~nd. the'tts­
ca.l officers ot this offi<t:e, tQ the .end that united arid 
co-.opevativ$ effort may ~ rea.liz·ed in accordance with 
directives .you supply. 

itl)ua, to the nat'Ll.lJe ?f the problema so outlined/ we W'.Ould 
att~~cia1;e havirl$ a.n e~ly reply so we can e;ea~ O'Ur pres ... 
ent~:,;ta.nd ruture aetivitd.es in .K<iH~ping With the numerous 
deci~1.6rie _y:our office . w:tl.;t rnak~. .. In the ev(ltnt we can be 
ot .~ .· ass'ist~oe to you in .. aupp lying epecit'io data not 
cov~ve.d- in this communication,.· please advise. n 

Provia1otls fov th$ change Which you have discussed above were 
made by the 66th General. A:ssemblyJ La.trs of Missouri, l9~l1 pag, 365, 
sections l and a ot. ·which rea.cl: · 

u 1. . As soon as practicable after the effective date 
ot this act and w~n adeq:uate separate housing is 
made availabl~ at Chillicothe by the Gene~al As~m~ 
bly .and the state ·Boa»d of Training SChool:s1 the 
state board or . training school a tl'ia:f transfer all 
the ~tes of th~ state training school located 
at ·?J1pi;}on, !<liasotWi to the state training sehool 
located at Chillicothe.; Missouri. 

n a.. . Ilnn'J.ediately atte-r the transfe:r o£ the inna.t~s 
as p)?Ovi<led in section l ot this act the c.are, custody 
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hom tl'u;l -.bove 1t is cl•ar tbat What ia e<>.ntetapla.ted i.s the 
complete exid.Jl8\d.sbme~t. ot the. ata:b$ training school at Tipton~ 
and that this at~u1tn.-.nt W1.11 talc$ place tnlmed:t.at$ly .ner the 
tl'anst~ ot the 1runatta ·ot the · eehOol to Chillicothe. 

. . You ttate. tkat the $1$!'0Pl'iat1Qn for the aohool at Tipton wat 
®a1~d only to met; the Qetd$ ot tne 3(lhoo;J. •t~1 its d1aooatfJ1 ... 
\IMOG, wlU.()h you. state 7<>tt belj.eve W1ll be abQut. 8eptember l; 1956. 

The· qultl~ Wb1Qb yov, a.m 1a; 0 A. <&\le&ii1on. ~iatelY Uleta 
4<8 t.o hOW iiht ~i\1\d-' .. tub4. · ··. · .Jl Ot. ~b.$. . t~~l\tl'l$ school toll . Dei*'O sS..1JJ . ., 
tat Tipton) maq be u.tU1••4 ln the~ main~unce cost to:- the r.st ot 
~hie b1enntw.o. atte~ the a~1a arJ4 pel*son,ne~ are p~ ot the total 
~ at the school in 61ll1ootbEf~,. Th1.f!J que••1on raises the 
que.at1<m. Qt Wll'#ther the utOil$Y .appropr;ta.t•d to"P the mainten&Me .·otthe 
state tn~ aohool a.t Tipton can· ~ .C$pen.t. w ano~her 1nat1tut1on, 
~l.Y the eU'be tr~ scJ+ool at Chillicothe,. after the Tipton 
aoboql cease a to edat. W• do 119t ee~. )low it can be. The· appropria-
tion wa.s to;r; the 'tipton $0hool. We Will S.i«~UD'Ie that 1 t ceaaea to · 
e¥ist on aeptetnber lat. By What pQ&aible J.:lne ot reasonin3 could it 
be h4lld. tbat tb.e nmainder ot tht. · approprie.tton tor the st~ train­
ing e.obool at Tipton should be paid. over to ttl$ state training titobool 
a.t Chillicothe? We do t10t •• 8nJ $UOh line of rea4Joning,. noJ? do tfe·. 
eee, as you GU8Sest . ., bow, a.tte~ ~temb~ lst1 the Chillioot.h~J :echool 
could bill the· t!ipton school tor ~ costs, because, the 'J..'ipton {School, 
having ceased to ~st, the~ ie no one to bill. . 

It ie well known that appropriations ar~ ea.rma.r~d tor the par­
tioul~ ob3eot tor Whioh tbey a.li'e appl:"opria.ted, and that there can 
be. no devi&.tiGl'l tt'Om the o'b3ect. 

S.cttQn 23 or Article IV of tbe Cont.:Jtitution of Missouri states; 
1'P1seaJ. year • limitations on appropriations ... 
spee1t1oat!on ot amoun~ and purpose.~ The fiscal 
Jf:lU ot th$ sta'tt! and ~l i~s ag~ncies shall be 
the tWEtlve months beginning on the first day of 
July :t.n ~a.ch 1ear. The gen~ral assembly shall 
malte appt'op.,-iations for one or two fiscal years,~~ 
and the 63J¥d General Assembly shall also make ap­
propt-ia.tions tor tl\e aU: months Etn<11ng Ju.n.e 30, 
1945. Eveey apprQt>r1a.tion law shall distinotly 
specify the amount and purpose of the approp~ia-
tion without ~terence to any other law to fix 
the amount or purpose. u · 

/ 



8eot1on 28 ot A.rttcle/ IV e~tes: 

nw1thd;ra.wals. trotri.- treaeur;v-•l11rl1ta.t1one on a.uth• 
or. 1tY to . tneur obl1.Pt:tons ""· ce. nt.tioabione by 
compttt'o1le~ and a\.lCllto,... - eltPira.t1on ot appro­
pr:tatiol).e. • lfo m.or.y shall be w1tb4J'awn ~ 
the at-.te treu~ ucept by ~ant ~ in 
acco~e with .. app~Qp.riation macte by law. 
notJ ~1 .anu ol.>~t!.on tor th• p~nt of money 
be·itl(;~d unless the. comptroller oertU'1es it 
tox- p~n.t and ~ &J~ate auditor· certifies that 
tb$ ~endit~ is W!;thin the pucpose of the ap­
prop;-i.at10h and ~t 1mere is in the appJ'Ol)ria­
ticm an une.ncurr$e"4 balanc• sutf1cient to pay 
lt. · At the ttul.e ot tn-uance. each ·Sl.Wh· c•rtitt­
cation ~1 bf#. e,nte~··on.·tbe general account-
111S b<>oks as tg!, tnoU#tl.>ranoe on tbe appropr1a.tion. 
•o at>Prot>l1-'atton aha.U conter authority to incur 
An ob:uae.tton after. thQ t•~tion ot .the tiscal 
~~i. od ·to WhiCh ... · · it.· ~e.lat. eak and Q.very approp;'ia­
t~on sha.ll ~tx-• .. s!Jt .wontha atter the end ot t~ 
P9J.e~4 to:r:.' whiob. · macit. · " .·.~:~<'~:· ··-, .. ·.. . !'·-· ·'- • . : . ' 

You;r second question is thus stated by you.: nAs you knOw, 
tbJ) varic:t~s ~ountte~l .pq a q,~lY ms;j.nt~ tee at $15 .oo per 

· JnOnth to th$ ~tous · schools, ba•d · WPon tn• ind1 vidu.a.l.s oomm:.t.ttec~ 
to· Q\UI' ~. !ttev ~· conao:u.ut,:ton ot the schools and unti4 t:n. 
uxt bi~wa, how. shall this revenue bEJ a.coHdited. and elq)enc1ed?" 

. In this :respect, 'We direct YQU.tit attention to Seot1on 219.a30 
RSMo ·1949, Wbieh :rea4st · . · . 

"1. The board llJAY tt'ans:ter any child under its 
~uri~diqtion. to any other institution ~or chi1dren, 
public or prtva:te, it after ca.retul •t~ ot th$ 
ch:.1ldta ne. e. de, .it i .• s tne. judgment of the board that 
tho transfer should be etteeted. 

"a. Wb.e bOard may tor the pw:-pose -of disoipline1 
with the approval ot the governor~ transfer any 
person comtnitted to :tt:e custody, to any state 
adult correctional. institution. Any such person 
Shall be subJect 1n all ~speets to the discipline 
of the a.d.Ul t eo~ctiona.l inst1 tut1on to which. he 
is transferred and shall be entitled to a.ll of thf.il 
~ights provi.d~d tor persons comm1tt$d to such insti• 
tutioi'l, · ex~ept that n.o person cotnn11 tted to the board 
to~ an 1nd$t&rmina.te ~r1od ot time shall be con• 
tined in auch adult correctional institution after 
reaching the age of twenty-one years. 'l'he board may, 
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att~:r hearing, ~leaee any such person on parol• 
with lik$ effect an(!. under the same ci~cumstanoes 
as.i.t ~··had remaine<t ·1n the custody of the b~.u 

. ! .. 

Also to Section 219·.·260 ·Jt$Mo 1949, Which reads: 

nWb.er~ ahall ~ paid to the ~l?d of training 
$QhOols by tb$ ·county trom Whi.oh the child is 
(}~tted the sum ot· fifteen doJ.lar-s per month 
tor tb.e .S\aPPO~t., maintenance, clothing~ and all 
otl'l4tr e~enstts of .. each child committed to. the 
1)0~1 ··~ tne tune· ot hi a re.~tion ·l#Jr the 
b.~~·untJ;l ~a.dia~~ P.·X'ovidedl. tba.t no 
-p&1lJlent ~ll ·be maAe tor the time 1l'hat. any 
~ld may be ·absent trorn the school or other 
itt.Stit14t1on. ·141 pqanents · shall .. be made q~­
t•t-11 . in $.dvance 1n cash• In the evtnt o.f a trana­
.~-P .Qt atlY' .. oh1lcl 1.\lldex-. the pro-v~sio~s or section 
2~9-a$0·;,. the bo~d ·eha·ll;, on requi·sition o'f. the 
·lntt:L tut'i,on ox- agenct . to . Whom custody or said .... 
~~14. ·i:s .. tr~sf'e~;. pay . to .. such agency or 1n.:. · 

.. st+~ut,#-~ ~·.atll()•Jl ,paid ~o .. 11? und~r this see;. . 
,h;9~ ~ r~tion'al.!)::.270 for the periOd of such 
~~t'&r;. . ·... . .. 

. . ·~o.U ·~~ abov$, it .is .cl~~ t~t tne $l5e00 Pf!ti- JUqUt}l. now 
re~e1Y~4 t'~l!.e~h. :t.•te of t~ ·~ipt9n G9b.ool shoUl~ ·be Paid, to , 
the Chillicothe inst.itution a.tt:er the. inmates of 'hne. Tipton school. hf1Ve be~n. raov~ to the &tate S.chool at Chillicothe lt ainc$ the 
$·15 .oo tou.owa tnt s:nmate" .~ · . ·. ·· · 

. . ''l ~ . ~· t • 1 • 

. Q~l{CitYSON 

. . ~t. is,. aiso.th,~\ ,op~pn o~; ~h:ia <iepartment that the $15~oo per 
month paid to the various sohoq,~:s by the , cour:a.ty from which the in­
mate COmeS# ~Qllldi after th~ ~po~$f$r , of the imna.~es of tne f~pton 
schoo1 t,o ~ll~ .~¢.P,ooJ. a.t. Qhil~i~Rthe.t \fe, paid to . the Chillicothe in..i. 
at:t.tution tor ea¢h tra.nste;ree·tt:>om tM Tipton Seh.ool~ 

~ ·.1 , I , . - • , '. : • · I · • '.': , . • I ~· ., : . , ' ·• ' \ : • . . ! . t , ; i : 

. The foregoing opinion~: wl'floh I hereby approve• was pt:-epa.red by 
my Assistant~ Hugh :e.~.·williame<?P,~ ·· 

HPW/ld 

V~ry truly yol.wa ~ 

John M~ D~l tqn 
Attorney General 


