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SCHOOL ELECTION
BALLOT: |
NOTICE OF ELECTION

2

(l) A1l prop08¢tlons to Be voted on may appear

~on one ballot under Section 165,330, Cum. Supp.

1955. (2) Only the levy which was not properly
advertised need be resubmitted for a vote. Neither
the levy for the bulilding fund nor the election of

~‘board members need be resubmitted to a vote,

(3)° The election of board members would not be
vold where only one blank s ace was provided for
two write-in candidates. That part of the

- electiorn, which is in compllance with the require-
“ments of the law, 15 valid irrespective of the fact
that other parts of the electlon are invalld

May 22, 1956

Honorable Ernest “Ja.eic" ‘mm

Prosecuting htt@ﬂhﬁ?
earreil}ﬂb‘,ﬁv‘

Dear 8ir:

8 will a.cmmedse mee&pt of your apinian mqueat of
Apﬁi%: 1956, and your statement of faote of May 3, 1956,
1n whzah you ask the following:

"An opit

dlon 1g respectfully requested con-

aarning the fall, .fﬁna eituationt

“ﬁhe ﬁeerganazed School B&strict R«V at
- Bosworth, éarrsll County, Miasouri, held

thely ar

1956, ‘i’ha

y} school election during April,
election had been advertised as

calling for an election of two b@ard mem«-

- I
.._-‘---

' b&rs and _.an elezémeix on 8 ley

: . of &
~GeBoribed 86 mm«‘

| ns.ng enly ' e b lina to be used to

‘vm;e for a write«in candidam. Othera

‘awear that the ballet contained two blank

1ines for the write-ins. Also appearing

on the %gm ballot was a place for the
vo

wters

te for a levy of 25¢ for the

cachers fund and a levy of 10¢ for the

di aerepamy

nd. Following the election
between the sdvertised levy

and the levy eppearing on the actual ballot

W ointed out to the school authorities
agfl g new election hes been called for May
10, 1956, for the purpose gnly of revoting
on the tax levy.

"he questions to which we request answers
are theset



Honorable Ernest “Jack" Troutman

, stwule% the amaman rer mm

ers have appetrved on u sapar #:«a
allot from the edection on mm
levy? If 8o, is the eldotion there~

entim &mét«i "bhm fw
voard mera, ﬁe maw bea?

, ﬁ,?,, et pnz*&ixm ot %m \ez.eatim
V& :

L, pesuming two biam”apmes weye
&Vail&bm fﬁx‘ the purpose of writes
ins fme d&memxts doss the fact that
% m m emx't ‘render
& ¢ an

"::t; is mspeetfuuzr requested takm; & opine
mn be expedited insofur &s you ean tgxi :

"I régret to inform you thais the facts pre-
viously given me, and appearing :m the above
captioned letter, ave somewhat in eprov

"he errovs occiur in the irformal
you concerning the proposed tax 1e ‘the
ma @ggeﬁa sonserning the proposed ) m

. B¢

L ! € ‘. oy
The advertlsed levzr was '25¢ fw ingide
nd and 1G¢ for building fund,¥ The bs
ot 'orded veﬁe&a an ¢pportunity W
r tea g fund and m¢ f{w buil&mg

the B¢

"The other t’aet:a eem‘b&ined in my letter of
April 30th sre the same. -And the questions asked
are the same. .




Honepeble Ermsst "Jaek" Troutmer

‘ m anawar m your i’:wst question is mza.t au. yoid :
bmibte&ma:y voted for on the ag ballet, Sae;%m?x action
¢ of Section 3.65. 339, @m. 813;:% 19.-5, w}ﬁ.ﬁh reaaa in pm He

follows:

mé w 'ba;_ ww :t‘az- ug:m m
allot, mi maw; Xy  pol]

/ U i-'iam, ﬁh& mim is ralsed con~
e ‘Epaces t‘a writesin eﬂﬁd&ﬁ&%&ﬂ. 8ee the case of
elecbions are not u@mv sat anme. %ha m Gourt of Mige
}mri,ahl;a.mzaaia o . S

"(ﬁ«w} As iaiae appet anggest&a ‘alaew
vions should be so held as .mvma;us 8 fres

ara o 1oty set aame‘ and thore

vawtz m%’:a’mma in passing on the mlea ami
% - Pega the econduct of an elec~-

tim 'mmm ms e; stion is helé and af'tey,

ﬁem 2h 9.;1&‘ Sﬁéém -

emetmm ham mat b&exz aimuuy Tollowe
the abeence of fraud,  State ex pel, mxas
Yo E&l&son, supra. As to whether the elec~
s dovd g "21?& mﬁ&a{mﬁeaﬁ&ﬁ
w& e ma er 48 ap sove 1 nger
v, Hill, 277 Mo, 239, Loo. City 247, a0 mr.
6?. 1@@. edt, 691 TA first esgential
s.ssué, m mbim* the mandatory pros
visions of the ﬁm&%imtian or am&xﬁes ~
regulating the yights of voters and the callw
igg ﬁaaoa&ua‘a of the élestion, have been
vio, )

"{11, ml s e understand it, the appellant
does. contend that any mandatory s cOns
amtutionaz ar ammm-y, was v:ts:slated ané we




aanamm.e Evnest "Jack" Troutsan

are wmable to find any such viﬁlﬁﬁm from
aimgatimm. %m&e& stogute (8se, - -
3 R:&;ﬁﬁ- Mi ﬁ 3.&. %@m@n lﬁ)
all be tat such mmen&em

plm «ax' gima ¥ % % g5 the W nay desigs
k4 tat-the option of the boara?

e mm %‘5 ‘dw same time and ‘plme B eLty
a}.ewé%ns ﬁhgx% nem in certain co

o aummm af aehsmi ,mattm w f‘&m vﬁﬁera
‘of the district, slthough we doubt that ‘
- be the case wh here is a mﬁmtz over m
office of county au rﬁar& endent . e
80, we cannot sgy that w mm*a dea*' atlor
of only one voting -ﬁla% in that disterict was
e vml&m@n of any man %gz: zﬁrﬁgéaianaf the

he V&W&q

nas 4 j=a w« :
4 i K, ek .“,,W%’ 16 not
&u@h an abm 02‘ tiwir &iscmtw or Gig~
togard of the elgotion laws that the e;em;mn
may: b& :tnvaz.idaﬁaé z‘ar thm masan . #

From the emave quatai:mn, 1t ean be spen t-hat elw%siana
will not be set aside for fallure to provide blank spaces on
the ballet for write-~in cand: dates, unless there iz 2 mandatory
requiremént of such, There are no ‘mandatory requivements fop
#uch in the statutes and thevefore, the election is not invali-
dated for f‘ai:mm o pmvme the mwm lima on faha ‘ballot.

The meem& quesﬁian is éireated boward that part; of the
election which was not properly advert A¢ to the additional
levy of tax rate increese, there i a diaareganey between the
notice thersof end the proposition as it ap ared on the ballot.
The validity of said tex rate increase is to be deteimined by
3\2@?&3 at the gpplicsble constitutional an& statutory pro~

sions,

An increase in tex retes in aehaol diahmabﬁ 1s pmvs,ded
for in Avticle X, Seotion 11 (o) of the fonstitution of Missouri
as gmended in 1950, when submitted to &4 vote, Section.165,080,
Cum, Supp. 1955, provides for the method Qf increaging the rats

e




 Honorable Emnest "Jeck" Troutman

of ta 'mm which 18 authorized by the Uonstitution, snd among

re wires due mmw te be given as uived b
#eeisim 168 .é 4 . ree i

ﬁeai‘aim 135.@034 m 19*!’@:

sade es follows:

Thg, or by moticy fir bams lengt me in all
the newspapers pum:ima in the é&aﬁr&ee, a&v%ng
the time, place and W&aa of sudh meeting,

‘Sme mtﬁer two saatﬁ.ana, m raageab fsﬁ :an memaae in the

rate of tion, have bee ed. & ing mendatory in that
the notice mist anbafzan,:.a;gw ,' iy wi a&i sections. In the
-casge of ’!’ewxg vs, Brasfield, 228 8., 283, mmwspaaar publi~

cation was had, and but four notices were posted of a special
electianhh$zﬁ»in.& sshool éi&%miet on. %ha qaasﬁian of increas-
ing the tex levy. The 1 varfa ..eﬁwas veid.

See also m case of Btate ex prel, &hml m.-m«me of Affbon
» Smith, 80 8. W. 24 Gﬁ'. 336 Mo. 703, where the proposition
voted on was consolidation of gehool dlstrieta, The court ham
that where the statutés reauire nobice, any action talken by
votera witshout notide or with an insuﬁ'ﬁaiant notice im Vo a,.

Under the authm*ityat t«m abm:e cases, mﬁiee of an ine-
erease in the pate of taxatlon was vequired, No nobtice having
been given as required for me xnereaaa in the teachera' fund
whichi, in fast, was va%eé, sa:m leaw is 5.maim. This must be

resubmitted.,
The incresse for the bullding fund was advertised and pwv
perly submitted to a vote, Iﬁ need nat be wsuhmitﬁe&.

g

It is, therefore, the aiﬁ'mmn of this 'ét‘%‘&s:e that:

(1) A1l propositions to be voted on may appear on one
ballot under Bection 165,330, Gum. Supp. 1955

(2) Only the levy which was not properly sdvertised need
be resubmitted for a vote. Neither the .wvy m:' the bullding

-G




Honorable Eriweat "Jack" Proutnan

",;é nor the election of board members need be resubmitted to &
vote,

{3) The election of board members would not be vold where
only ofi¢ blank space was provided for two writeein candidates.
_(4) ‘mat part of the selection, which is in gompliance with
the requirements of the law, is valld irrespective of the fast
that othey parts of the election ave invaiid.,

The foregoing opinion, which I hereby spprove, was prepaved
by my assistant, Harold L. Henry, T

Yours very tmuly,

Attorney General




