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GONSTITU1I0NALITY: Sections 390.171 and 390.176, RSMo 
1949. are constitutional. 

-January 21, 1957 
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;~.•=:rl•;~::1~-~---J{J:lr,:r 
the o'f4•,-- ot a,: :~~t•~~<~,.r t~tur• ~• 

!!:~~,l~~i~:s~~: 
cU.JMit1t~fJ #om. )fls~ .. $'\let.$ lligh1f$f' .­
Pt;1r,tplt h~~~•ra_ tll•cl~._the ttee:tasarr 
~~, .. ~~~ l,lt' w _ <>.t£t,a• for a pl'OEieOU• · 
t'*c>n·ot··-th_ · · ..z,.-.:... ....... _ .... , :t ·-" de eb ~t.er ':loo ,\40, •" - • . )l ~ +~ •. l" ·, .. a',- - ~7 , 

l\.9'' ~plem.at a.s. ••~1. 
·~ wo~d l.Uce --~-- op~t• t~ your of­
flee et the _ to:tt•w~n.- -~~t.tt~flll'l 

•noea See~ion )fo.1Ji cQt\1atn o~•t1-
tutic;nut1 autho~~Y ·.to:- 'IJlf P.s.c~ ·to 
lat jown rule.• ~t·: •P~«~1~ t'f1r · f .. s, C. 
1 __ to_ ---~tt~_-!l•_•._._~. ___ tl1-•_ ._.-·_ v_·]_;•_.o_ · ~----~-------. _______ -_•_-· · __ '_--··_·_ ~----·• ~e_ b __ · w_· ___ iu ttu.h.it.n t#e vt•\a-.or ~~rct~J~~a:l pr')s . .,. 
eutlln.··~-.er *'"-~/J9e.ay; ·~tt ,90~t76. 
The_ qllettlo.n Wh~elt .q ... -~~~t·~•ly to 
m;y Jldnd i$ lfh~~~er···¢)~.• Jl.O't; f~ta~. a.(lt$.-Qn 
ia ~ unooruat1tutt~-.l dele&at~on o:f the 
legisla-tive power, wJU.•h 1£6\llowed 



uUltl-~~ perfloae $the_.. ·tilul · ~· 
ltatalt4\Ure _ ,. tfett-.a\e •net ~~~ 
~•t.tt•t• a c~ ottua• m tlle . $1i&te ot -...s..a · · · · · 

fOl.lr· queatt<m it w.hf!j1i·a•' $et-tion• )90.171 pel JtO~rl76 • 
.. liMO 1949-· an touti'tutltllal.. . -.. •· . . t ·:.- . . .. · .... ··. ,. ··· .. ·.. . . . 

'W'• tua~ ••'*' thlt $tot1Q#a )to.l?l at\d )90•116 oe 
• .... 1mtl.«r.1n. tl'lt.i '-. her.··· .. -b· .. o.1.d'_· ". _.u . .t._·•_.to N ... ·. ·· ·.•._• •.· 4 r.•aa_l•.· tt.OJU\ 
laid down b •· the PUJJUe St~o• Oorad.8ttoth . We tvtller 
n"e •bat tie au&4•® matter •ve:~d br Section .19&,.171 is 
~~.:a;r1r· ~:~·t~: .t::t: i~t!Z: !)1;~.:::r.r•mt!4 by 

. . 

· Wt .t'Vtb•Jt 1\o" \jhat tn . ·t!lt-.• tue . •t-fta'• v~_ . »b~n, 
'.'.-- s.w •.. _ ~."_-.· .. ·-'•.' .... !.·· l_•_:·e_•· .'--_-•_v., t. h.·• lft•~_•v.t_s. •prem .•. ·. • .. -·· e_-.o~_bt;tld that ·t:ht le-e .. a-t-ve dl.d not del•sa~e to . the hbUct Ser• 
tS.t• o~•ii<ut ~t l&~ial.-.t:t ve. a~tltori'f• l'l!l \ht• re~ 
ap&$' the -~ ~t&tedt 

•tnta>qli:•ttlon ·al@'l.& ~1-ti$~ Dl,d. \h• 
tegielailV. ~utv• tbo au.ttn~tttr to. de• 
claN th• vtola.ttlen· fl#t a r'Ul-• ·or tnt 
eolf1rtttet!O!l 'be be · a-. 4!'1a'l . lt •tl;st ·\)e 

~t!~i~.:t:!J:!t,:h:.:i::rth!~oi~-~ 
they ~ave .1J:the:ren~ ~·.r:, •ad tne~r 
Legl.alaw:res can }'a$$ Ant law Wh1-~ 
they *¥·. t14Jet nt.t••••nr '~ .. t~ ••1--­
tare ._, _ ~· ~Pl• ••4 Qielt ·ta ••t 
p.i"'li1lt$tet~ lly·_ S~•~· or tedeTd eon.;.. 
st.i1n~tt.~n_-••. :E.·n '1 o_._ •. J. }'· J~.,·-.s •. ·c .. 
7 Wt t•ad.t t! conat:l:t:~tlonal pro-
V!s.:J.on a~tibt.tJ:iJing ~· leaielat~e 
:r:.:'l.:t=.:.r;t!*~·==r~":'··~ 
recopltion o£ \he·1•&1alature•s 
inh(\tJ:!&nt •uthcrttr; dd n.ot a &rllllt 
or lUtitat!on ot })&Wet: and eo the 
ru.le o£ e.xcl:ueion ot tluca not Em"" 
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tlta ..•.... t. c.-.•.·.·•.·.-.-.•.· .. ·-.·.· .... ·hi ..... · .. ·· - .. · .. '·•.·.·· ... ·.·. po ........... -•.. '·'.·.t~ ...•. -=~::-sfu.:dm~~!•'!:li.~Jt:r,;:., 
•h•t bf •• tolll~r . .a. ha.t .. •" 
.46.1•-. '.· •. ~· .. , .. · ··.1. -•.·.11·.~.~~.1.·_ ·•• attth.,r.ttr. rbtt· ~ •Ill& Ui pett . 

f trroa ib~· bq1nnt.g· Qt. - lfjtV~'"" 
._,_ _ .. _ •"'· ~-.... •••·:· .•. f' .. 4 
::t,~~~~i~*: •.. 
• ·~ ao1t ~-'\he cove~en~of 'lleir 

:~:-c:n=re:U~a~t. ~:;'";::r:~ 
theee t~tnt•• c:tot4f:o~l$r 1•~sla .... 
tive power. h1l ·wn.en.. Con~a bad. · 
1•~aiate4 -.d udi.tfi~.$d t~s· will, it 
COUld .&f.t• ,. ,ru,,. who ww-• t-o a~t :;a;rar:, t:·l~tatr:~~;,t.'l::~~ 
ltshnlen.t ttt·ac:tm:tnis~~ativ• t-Ul$$ and 
~·-~•titot\s, t1lt vi<>Llli.oo of which 
eolUd be pu.U~a.d. by tine ot. 1inpri$on­
znent -tued :t>r acm.ve•-s; ~'by ~ ... 
~i,.e$ t:4Jt$d. lay Congtte$.$ 1 $r Jlltaa~d 
by th• injury <tone. • * • 
" • !hat •GGngreas eann&t delo$gate 
+eg;•.-1a~1 v.• $ ·_ p0\1fl'··· (. t• th.• h"!aidtmt) 
as a pri;ne&pl• u.n1vettaally~eo~iseti 
as ·vital. to the .1ntegt-~ ty· an4 mitn­
tenan~e trJt- the -•rat.«tlil ot' pv•~nt 
orda.inttd .,.,._ -.the O«lnat~tuttom.. • Field.· 
v, Ola;rk1 l.4l U.S. 649, 692; 12.8. Ct. 
49J, . ;)6· _.,~ttd •. ~94 ·. )69 ... · BUt;. ~he · ~u.,. 
vbo~i~r 'tQ l,llake a&d.n1~J1iftt1'rtl rule$ 
1$ ttQ~ - -clel,egati<>n o:t legisla.t~Y• 
pow•r, 119:r are . suc.lh rules rd.s$4 tl"'m 
an a~iat~ati ve to a. legi$l&:ti •• 
chara.ct4U~'" · beeau.se the violation· 'thereat 
is pw.d.$bed •• • public of.t"Mse. • 

•so 1n the oaae at. bar, the statie l•gia­
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. _ ;.., ta . th'it . &pinion of 1)hia · depattuti~. that SEH~iilctut 
)90.l?l •d )90.176, !Blle 1949, an: cen.ett~u.ttional. 

. . 
fh• #ot<eiOinl. opinl.:tl\.1.vlllieh I iua~eby ap~ove, waa 

pre~d by ll11 aG.aiotant,. !lllgh P •. Willlams{)n. 

;if.)bn M. nalton 
AttGrney General 


