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St . LOuis County Police Department has 
authority to enforce state law in 
incorporated or unincorporated areas 
in the county . ST. LOUIS COUNTY 

POLICE DEPARTMENT : 
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5;<; August 8, 1957 

Honorable Edward W. Garnholz 
Prosecuting Attorney 
St. Louis County 
Clayton, Missouri 
Dear Sir: 

My office ia in receipt or your request for an opinion 
which reads as follows: 

"The Board of Police Commissioners of 
St. Louis County have requested that 
I obtain a rulin& from you setting 
f orth the legal powera of the St. LOuis 
County Police Department at la~ge. 
Specifically, does the St. Louia County 
Police Department have the authority 
to enforce State lawa in the incorpo­
rated areas as well ae in the unincorpo• 
rated areas?" 

It is believed that the constitutionality of tha fo~•tion 
of the St. Louis County charter sovernment , in regard to the 
functions of the County Police Department, 1a covered thoroughly 
in the case of State ex inf. Da~ton v. Gamble, et al, 280 
s.w. 2d 656. In that caae an information in the nature of a 
quo warranto attacked the authority of the county police depart­
ment to take over and perform the functions formally vested 
in the sheriff and constables of the county. 

The action was a&ainst the Board or Police Commissioners 
and SUperintendent of Police of St. Louis County, In that 
case the Supreme Court stated at 1. c. 657: 

"On March 28# 1950, the county ot 
St. Louis, by a vote of it·s people, 
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adopted a charter for its own 
government pursuant to §18, Art. VI, 
of the 1945 Constitution of Missouri. 
Art. II of the charter provio.ed that 
among the ' County Officers • to be 
elected were four constables and a 
sheriff. It also provided that the 
'elective C~unty Officers • • • shall 
have all the powers and perform all 
t he duties pr~vided by law, except 
as otherwise provided by this charter• 
and in the event of a vacancy in any 
elective county office 'the same shall 
be filled by the County Supervisor sub­
ject to confirmation by a majority of 
the Council.• Art. III, § 6 of the 
charter provid.eds • The soveming bo~ of 
the County shall be the County Council 
which, except as otherwise proVided in 
this charter, shall have and exercise all 
the powers and duties vested in counties 
and county !:OVerning bo<lie·s by the 
Constitution and laws of the State or 
Missouri and by this charter. All 
legislative power ot the county shall ' 
be vested in the Council.' n 

It appears proper here to further q~ote from the above 
Gamble opinion where it is said at l.c. 660 as f'o11ows: 

u A County under the special charter 
provision of our constitution is 
possessed to a limited extent or a 
dual nature and f'unetiona in a. 4ual 
capacity. It must perform state 
functions over the entire county and 
may perform functions of a loeal or 
municipal nature at least in the 
unincorporated parts or the county. 
These are constitutional ~rants which 
are not subJect to, but take precedence 
over, the le~1slative power. st. Louis 
County alone has the right to determine 
•the number., kinds, manner or selec-
tion, terms of office and salaries• of 
ita county officers. There can be no 
doubt tbat this is a proper constitu-
tional provision. since the people or 
the state are sovereign, Art. I, §1 ., 
and they 'have the inherent, sole 
and exclusive right to resulate the 
internal government and police thereof 
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• • *· ' Art . I §3 . The constitution 
is harmonious in recognizins an 
exception to the provision tor general 
laws for the organization and classifi­
cation or counties . Art. VI~ § 8." 

In State ex rel McKittrick v. ~illiams, 346 Mo . 1003,144 
s .w. 98, l . c . Mo . 1014, the court quoted from the case of 
Farmers• Mt.ltual Pire Insurance Company v . Hunolt (Missouri 
Appeals) 61 s.w. 2d, 977 as follows: 

"His authority is county wide . He is 
not restricted by municipal limite. 
For better protection and for the 
enforcement of local ordinance the 
cities and towns have their police 
departments or their town marsbals . 
Even the State hae its histutay patrol. 
Still the authority of the sheriff 
with his correlative duty remains. 
It has become the custom i>r the 
sheriff to leave local policins to 
local enforcement officers but this 
practice cannot alter his responsi­
bility under the law. Usar;e cannot 
alter the la'tr . " 

The St. Louis county charter provisions involved are 
contained in the Gamble ca·se on pase 658, where the following 
i8 stated: 

"The central purpose of the amend­
ment 18 shown by § 4.10, Art . II of 
the charter as amended, which reada 
as followst 

" ' 411 powers and duties or the offices 
of Sheriff and Constables or the County 
with reapect to preservation or order~ 
prevention or crimea# and misdemeanors, 
apprehension and arrest, oonaervill8 the 
peace, and ot~r police and law enforce­
ment functions other than those relating 
to civi~ actions and the detention, care, 
custody and control of persons or pris­
oners in the County Jail, p.rovided by 
law, shall be vested in and performed 
by the Superintendent or Police and the 
Department or Police of the County as 
hereinafter provided, and the Sheriff 
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and Constables of the County aball 
have no power or duties with respect 
to the aame except when called upon 
by the SUperintendent of Police as 
hereinafter provided.' 

"Section 49, Article V or the amendment 
makes provision for a department of 
police cons1et1ns of a board of five police 
co~ss1onera, a superintendent or police 
and the department personnel. The superin­
tendent of police iG appointed by the 
board of police aommisa1onera and the 
superintendent selects the other personnel 
on the basis of merit. 

"Tbe substantial duties and powers of the 
superintendent an<! the police department 
uppear 1n the charter aa amended, § 49.10 
of Art. v, in part, as follows: 

" • The Superintendent or Police and the 
Department of Police, 1ncludtn& the 
duly authorized officers, acenta and 
deputized representatives thereof shall 
have all the powers and perform all the 
duties or the Sheriff and the Constables, 
as provided by law, exoept those powers 
and duties e~reasly vested in the 
Sheriff and Constables or the Cou."lty 
under Section 4.10 of this Charter. In 
addition thereto, the SUperintendent 
and the Department of Polioe shall en­
force the ordinances and orders of the 
Council, and have aucb other powers 
and duties aa ma7 be provided b: ordi­
nances of the Council, inoludins, but 
not limited to, the performance or 
police duties in incorporated areas of 
the County under contract authorized 
or enterQd into by the Couu1c11 with the 
soverning body of any suoh incorporated 
area. He shall also have tbe power to 
deputize mambers of the police depart­
ments or the various mun1c1pal1t1es 
or the County under such standards, 
oond1t1ons and re&Ulat1ona as the 
Board of Police Commissioners shall 
approve. •" 
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It ll\ISt be noted that ordinance #57<>-1955 provides for 
the operation and sdministr.tion of the department or police. 
!hat ordinance 1n Section 23 .(IT, 8ubaect1on 1, provide a for 
the powers and 4utie• or the superintendent and the department 
aa tollowaz "1) To have and perform the duties or sheriff 
and constable as prov1decl by law, includin& the power to 
arreat with or without Qrrant • * •. Such powers and 
4ut1ea ot the SUperintendent and the Department ehall include 
full reapona1b111ty tor the enforcement or all State laws 
throughout the entire St. Louis County* and for the enforce­
ment of ordinances and orcters or the County Council in the 
areas or the county outeicSe the 1ncorporate4 cities." 

It Will be aeen from the quotations herein that the 
Supreme Court haa ruled that St. Louie County had authorit7 
to provide by charter for count;r officers, and that the 
aher1tf' hae been dele&ated to be a county officer, It is 
believed that not only has a proper charter provision been 
made, but that the ordinance in resard to "the mechanics or 
law enforeentent in St. LOuis Countr,, * * * in harmony with 
the 1945 Constitution of ltlsaouri_' (State v , Gamble, supra, 
l.c. 662) has been made and provided. In cons1der1.n.g this 
ol'dinance and the charter, the Supreme Court 3aid., Gamble 
case l.o. 662: 

"'fhe charter ae amended and the ordinances 
are valid enactments and take preoedenee 
over seneral statutory provis!ons with 
respect to the ~nciea for law entvrce­
ment in the various countieB or the state, 
beins exception• thereto provided by 
the constitution. Tremayne v. Cit~ ot 
St. Louis, 320 Mo. 120, 6 S.W.2d 935, 940• 
941 . '!'he AJDended charter and these 
ordinances of St. Louia Count:r make 
adequate provision tor the enforcement 
or atate laws 1n st. Louis Count7. lfhe 
sheriff and th~ constables or st . Louis 
County are bound by the provisions of' 
the charter aa amended and b7 the 
ordinances apec1f1ed." 

It ia believed that the St. Louis County Police Department, 
under the authority of the Missouri Constitution, the charter 
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amendmenia and the ordinance mentioned herein, has authority 
to enforce state lawa in incorporated areas as well aa 
unincorporated area•. It muat not be forsotten, however, 
that in keep1ns with the la~ge or State v. Williams, supra, 
the duty to enforce state laws in munioipalitiea doea not 
fall upon th& shoulders or the coWlt7 police alone. 

CONCLUSION 

It 1e therefore the opinion ot th18 of.fice that the 
St . Louis County Police Depa~nt has author1 ty to enforce 
state laws in incorporated and unincorpore.ted areas within 
t he county . 

The f orersoins opinion, which I hereby approve, l'las 
prepared by my aeaistant4 James w. Paris. 

Yours very truly , 

JOHN Jl. DAL'!Olf 
Att orney General 


