
WILDLIFE COD.h; : Sa l e o:r wild rabbits in I1issouri prohibited to 
everyone , resident or nonresident . Far mer in 
Illinois taking opossums on his farm cannot 
sell same or the products thereof in Missouri . 

CONSERVATION CODE : 
RULES AND R.IDULATIONS : 

March 27 , 1957 

Honorable W1lliL'11 J. Geekie 
Prosecuting Attorney, City or St. Louis 
Municipal Courts Building 
St . Louis1 Missouri 

Attentiona Mr. Sidne7 Faber, Assistant Proaecuting Attorney. 

Dear Sire 

This will acknowledge receipt of your request f or an opinion 
which readas 

"The agents or the Conservation Oomm1sa1on have 
requeated prosecution in certain oases and betore 
proceeding I would like your opinion baaed upon 
the tollowing taots. 

"1. A farm-er from Ill inois shoots rabbits and 
opoaaum on hie own far4n in Illinois and on week 
ends takes them to a .far mer • a r.tarket in St. Louis 
where he offers them for sal e. The farmer does 
not have a. permit under Sec. 45(1) of the Wild­
l ife Code. 

~uerya a. Ia the farmer protected under the 
prov1a1ona of Sec. 39 of the· Wi ldlife Code? 

"b. Does the Code only appl7 to animals of 
Missouri or does it also protect animals taken 
legally or illegally in another state? 

"2. Same facts aa in Humber One but a relative 
ot the f al'mer does the shooting on the f armer's 
l and and turns them over to the far mer who 
brought them to the far~er•a mar ket and offered 
them f or sal e. 
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"Query& If the farm.er has ~"'lun1 t7, does the 
immunity extend to him in this oaae since he 
has not done the actual ahoot1ng't" 

A well established rule of oonatructlon 1a that all pertinent 
rules and regulation• and laws should be oonatrued together and 
h&rmonised if poaaible. Cairo Bridge Comm. va. Mitchell, .3.52 Mo. 
11.)6, 181 S .W.2d. 496. 

s ection 2$2.020, MoRS 1949, det1nea commission, wildlife, and 
rule a and regula tiona as used in said chapter, a.nd reads a 

"As used in this chapter, unleaa the context 
otherwise requires: 

" (l) The word •co~1aa1on'ahall mean and include 
the Conservation Commiaaion as establiahed by the 
Conat1tution ot MiasouriJ and the words •rules and 
regulation.' ab&ll mean those ade b7 said Commission 
pursuant theretoJ 

************ 
" (3) The vorda 'wild life ' shall mean and include all 
wild birds, mammals , f ish and other aoquatic and am­
phibious forma, and a l l other wild animals, regardless 
o~ claasif1oat1on, whether resident, migrato~ or 1m­
ported, protected or unprotected, dead or alives and 
ahall extend to and include &n)" and every part of any 
individual species of wild life." 

Section 2$2.030, MoRS 1949, providea that owner~ip and title 
to wildlife ia in the State of Missouri and readaa 

"The ownerahip of and title to all wildlife 
of and within the state, wnether resident, 
migratory or impo:rt.ed, dead or alive, are 
hereby declared to be 1n the state of clisaour! . 
Any peraon who tails to complT with or who 
violates thia law or any auch rules and regula• 
tiona shall not acquire or enforce any title, 
ownership or poaaesaory right in &D7 such wild 
lifeJ and any person who purauea, takes killa , 
poaseaaes or disposes o£ any auoh wild lite or 
attempts to do so, shall be deemed to consent 
that the title of said wild lite ahall be and 
remain in the state of M1aaour1, t or the purpose 
of control, 1nanagement , reatoration, conserva­
tion and regulation thereof . " 
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Section 2$2.190, MoRS 1949, makes posaess1on of wildl i f e con­
trary to provision of said chapter and X"Ulea and regul ations of the 
Commission, unlawful , and any person having poaae·asion shall be 
deemed guil ty of a misdemeanor. 

Section 2~2.040 , MoRS 1949, r urther provides that no wildlife 
shall be pursued, take~; ki lled, possessed or disposed of except in 
eonfor~1ty with rul ee• and regul ations of said Oo~ssion. 

Under Section 38 of the Wildllfe Code of ~Uaaour1 it permits 
the pursuit, taking , t ransportation, selling, possession only by a 
person having the prescribed permit to do so as a l lowed by said Code 
or Who is epec1t1call7 allowed by the Code to do so without a permit. 

In repl y to rour f irst inquiry, the sale or rabbits is not per• 
mitted by anyone, resident or nonreaident, and theref ore 1t 1s ill ega l 
to sell such rabbits 1n the State of Missouri. 

Under the Wi l dl i f e Code, rabbits are ga TI!.e animal s and do not come 
within the definition of fur·b~ar1ng animals. Section 55 of the Code 
def ines game an~nale in the f oll owing mannert 

"The term t game animals,.• shal l 1nol ude the deer, 
bear, wild rabbit(whioh ahal l incl ude all wil d 
rabbits and hares), red, gray, b l ack and tox, 
squirrel , and f ur-bearing anim&la. u 

Fur-bearing anhBAl is de~ined ! n the same aeot ion and reads: 

"JU nk , muskrat , oposswn, otter akunk(pol eoat), spo t t ed 
akunk(o1vet oat) heave~, raooon, badger, weaael (ermine) 
red f ox and gray f ox. " 

In this state the products of .fur-bearing a.nlm&l a, Which have 
been l egally taken and preserved under certain conditions aa pro­
vided under Section 49, Wildlife Code of Missouri, may be sold by 
the holder or a fur bUJerta permit, or holder of a resident rur 
deal er's permit. Said section f urtner provid•a t hat f urs offered 
f or sale by resident hllnter&, t rappers and. .fur buyers, after a 
certain date specified in s-ld regul a t ion. shall be hel d by the 
fur dealer or buyer &nd not1ee g iven to the repre•entative of the 
Conservation Com.tn1ss1on and disposition shal l be made in accordance 
With the instructions of said representative. Al l or which, at 
l east, indicates that by reference to resident hunters of fering 
.furs f or sale, the 1ntent was to exclude all other hunters .from 
3elli ng such products and this would apply to nonresident hunters. 

Sec t ion 45, (B) (C)- ( D) or the Wi ldlife Code requires one to have 
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a resident permi t 1n order to sell products of f ur-bearing animals. 

Under definitionein Section 55, of the Wildlife Code it defines 
"Legality of wildlife species taken in other states" and readac 

"The l aws in ef fect ~ere wildlife is taken shall 
detercine the lega l ity or the taking and the par­
n1tted poaaeaaion limitaJ otherwise when such wild• 
l ife is transported into Missouri, thia code shall 
apply as soon as such wildlife enters this state, 
except, however, interstate ship.nents when neither 
the point of origin not point or destination ia 
in Hiaaour1J provided, that the burden or proof 
shall be upon the person in possession of such 
abip~enta to show that such possession or trans­
port a t ion are not in confl ict with this code." 

Under the .tor·ego1ng de.t'in1 t1on a nonresident r.lAy possess oposawua 
in Missouri 1f the laws 1n effect where said opoa•~~• were taken, per• 
~itted t he takins and possession thereof . However, &ft7 further die­
position auoh aa sale o~ said animal s or the produota thereof ~uat be 
governed entirely by the Wi l dl i f e Code and Lawa o£ Missouri. There­
fore, in the abaenoe or any authority under aa1d Wildlif e Code or 
Lava of Missouri authorizing euoh nonresident hunter to aell oposaum.s 
in this state it cannot be done . 

Aa t o whether he ~~y aell opossQ~O or t he produc t s thereof in 
Missouri s1!:1ply by reason of being a f ar,ll.er under the .»rovisiona of 
Section 39, and def inition or a fa~er under Section 5~ of the Wild• 
l ife Code, must be answered in t h e negative becauae ~. f ol lowing 
def inition and regul ation, relating apeo1fically to farmers, retere 
to onl y far mers who are residents of lUasouril 

"Section 39. A far~or, as de~ined in this code, 
r.ay take and posseas wildlife and may sell the 
producta of fur-bearing animal s without permit 
when done as pernitted by this code and onl y 
upon the far~ ~1erc he resides; provided, tl1nt 
a farmer who is under seventoon( l 7) year s o~ 
age may transport and sell without permit , 
within t he county where b e resides and in an7 
adjoining county. t he products of fur•bearing 
animal a l ega l ly taken by him on such f arsn . " 

"Section ~!:) . 
l ands, or hia 
or any 1ember 
owner, l easee 

Any bOll& £ide owner or lessee of 
permanentl y empl oyed hired hand, 
ot the 1~uediate houaehold or auch 
or e 1pl oy•e w! thin the etate, who 

-4-
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is a cit1sen o£ the state and who actually 
residea upon and operates such land ex­
clusively f or agricultural purposes." 

COAiCuUSIOH 

Therefore, 1 t is the opinion ot this DepartA. ent that the sale of 
rabbits, that is, wild rabbits, 1a prohibited to everyone, resident or 
nonreaident, in I{tssouri. Furthermore, that a farmer taking the 
opossum. on his I llinois farm cannot sell same or the produot thereof 
in the State of Missouri. 

The foregoing opinion, Which I hereby approve, was prepared by 
m.y assistant, 1-Ir . Aubrey R. ilaz:wett , Jr. 

ARH : rnw 

Yours very truly, 

John M. Dalton 
Attorney Genora1 


