SIGNING DEAT™H CERTIFICATES:
DEFINITION OF "PHYSICIAN":

FILED

H. M, Hardwicke, M. D.
Acting Director
Division of Health
Jefferson City, Missouri

Dear Dr, Hardwicke:

A dentist is not a "paysiclan' as that term
is used in the ILaws of Missouri authorizing
a "physician" to sign a death certificate
under certain circumstances,

August 1, 1957

Your recent request for an official opinion reads:

"We have received a request for elarifica-
tion of the law 28 it may relate to prac~
ticing dentists in the State of Missouri.

Apparently thiz matter is of some very real
importance to those dentists who, either in
hospitals or in their private offices, gilve
general anesthesia and as a result are pre-
sented with the possibility of sudden death

of the patient from aneathetic causes. The
sestion of whether a dentist licensed in
3tate of Missouri has a right to sign a
death certificate 1s an important one, par-
ticularly in relation teo the organization
of a hospital staff which accepts dentists

as members,

"The memorandum in question is quoted in
its entirety for your information:

'I have been ap

in%ed to a commitiee of

the St. Margaret's Hospital Dental Staff
to investigate the legality of a doetor
of dental surgery signing a death certif-

10&“ -

'Kindly inform me as to the interpretation

of the Revised Statutes of Missouri, 1949,

(L. 1947, VII, p 232, PP 14) in regard to

the term "physieian"., 1In the index, "phy-
siclan” appears tc be an all ineclusive temm
ineluding not only doctors of dentistry, but
also osteopathic physieians and chirevpractors.'”
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Section 193.140, RSMo 1949, which is the statute to which
you l'.f.r. pmﬂ.ﬂu as follows:

"Person in charge of intemment to secure
what fagts~--referral to coroner, when,--
(1) The person in charge of interment
shall file with the local registrar of the
distriet in which the death or stillbirth
occurred or the was found a certif-
icate of death or stillbirth within 3 days
after the occurrence.,

"(2) In pmu-m a certificate of death
or stillb the in charge of in-
temment shall o and enter on the cer-
tificate the personal data required by the
division from the persons best qualified
to 1y them, He shall present the cer-
tiﬂ.u‘o

s dsinde e it sl

%& %&m shall thereupon

gertify the cause of death according to his
beat knowledge and bellef. He shall present
the certificate of stillbirth to the physi-
cian, midwife or other person in attendance
at the stillbirth, who shall certify the
stillbirth and such medical data pertaining
thereto as he c¢an furnish.

"(3) The the person in of in-
terment shall notify the appropriate local
strar, if the death occurred without

Gadmicg RLE SR R

ormu the local health officer and
refer the case to him for immediate investie-
gation and certification of the cause of
death prior %o issuing a permit for burial,
eremation or other disposition of the body.
When the local health officer is not a2 physi-
¢lan or when there is no such officer, the
local registrar may lete the certificate
on the basis of information received from
relatives of the deceased or others having
knowledge of the facts. If the circumstances
suggest that the death or stillbirth was
caused by other than natural causes, the lo~
cal registrar shall refer the case to the
coroner for investigation and certification.,”

The following cases hold that a dentist 1s not a "physieian"
a8 that tem is used in the law,
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In the case of People v. De France, 62 N.,W, 709, at l.c.
711, the Supreme Court of Michigan stated:

"gounsel contend that the testimony of
the witness Land was a privileged com-
munication, unar the nounm of sec~
tion 7516, How rovides that
'no person cu.ly a.nﬂ’w practice
medieine or surgery, Mlbonlmdto
disclose any mromtxon which he may have
acquired in attending any patient in his
gmruuoml charaoter, and whieh informa-
ion was ne¢essary to enable him to pre-
seribe for such patient as a wuom, or
to do any aet for him as a
question presented is whether m
includes a dentist. At the common l.n,

formation by a physieian or surgeon
while in a upon his patient was
not privil purpose of this stat-
ute was to mund such disclosures

as the patient is bound to make for the in-
romtun of his attending physician the
¢loak of secrecy, and the prime object of
the act was to invite confidence in respect
to ailments of a secret nature, and the
irit of the act would not inelude a case
re the infimity was apparent to every
one on inspection., In practice, however,
the statute has not been so limited in con-
struction, for the reason that the words
of the aec mbmdmudatoinolmlny
mtnuon necessary to enable the
gﬂ-cﬂh or the surgeon to act,
rtheless, the purpose of the act is to
bo considered in determining whether the
dentist was intended to be ineluded within
its tems. Ce the tems 'dentist’
and ! ' are not interchangeable, and
1rad¢n.tstutoboluldtobo;-urron,
within the meaning of this act, it must be
because his business as a dentist is a

braneh of surgery. It is t that the
act related to practitioners, and
to those whose 88 as a whole comes

within the definition of 'physiecian' or
surgeon.' A dentist is one whose pnru-
sion it is to clean and extract teeth
palr them when diseased, and mlm ;h-
when necessary,by muiom ones.

only ocase which we have rmmduh.tchbuu
directly upon this question is that of

-3~
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State v. Fisher (Mo. Sup.) 24 S.W. 167, in
which a majority of the supreme court or
Missouri held that a dentist is not to be
considered a surgeon, * & & "

In the case of The State ex rel. v. Fisher (119 Mo. 344),
the issue before the Court was whether a dentist was exempt
from jury service. Exemption was granted by a dentist the
basis of tho following portion of Section 6062, RSMo 1889, which
exempted a "person exercising the funetions of a®se moti-
tioner of medieine.”" In regard to the c¢laim of the dentist rela-
tor that la came within the provisions of this portion of the
aututo sourt, in holding that the relator did not come

g statute, stated:

“Here 1t can not be maomuruur claimed
that relator finds any exemption in the
28 of the statute, for he is
fpractitioner ot medieine sup-
gery in any of thelr departments,' as de~
fined in section 6871, nor does he exhibit
the qualifications required by that section,
to wit, a diploma from a legally chartered
ni :lmtituf.m in good and a
certificate from the board of health. His
contention, st of all verbiage and
disgulses, and ted baldly and boldly,
l:l.-ply is, that, inasmueh as he lmul
s granted him by a repu
t-l.l oanm, and a certificate of tha y
Tegister showing the filing of that ug
and the enrollment of his name on the
of Dental Surgeons,' that, therefore, lu 1-
entitled to the same exemptions from Jury
service as if, instead of fying under
tho rovisions of section s he had ag-
fied under those or section
6871. 8 contention, for reasons already
given, mmtmva:us it will not bear a
moment's scrutiny. Either relator is a
practitioner of medig¢ine and surgery, or he
is not. If not, that determmines this liti-
gation against hiwm; if he is such practi-
tioner, then this faet avails him nothing
until he complies with the terms and condi-
tions of section 6871 and its associate
sections. The law, by the terms it mzoyn,
means a lawful ‘practitioner of medicine,’
not one who fails to comply with its require-
ments. mlator makes no pretense of such
compliance, ~The zta.imto in question being

wlie
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eouched in unambiguous temms, its words are
to be taken 'in their plain or ordinary and
usual sense, R, S, 1889, See. 6570."

In the case of State v, McMinn, 24 S.E, 523, at l.¢. 524,
the Supreme Court of North Carolina stated:

mmmnmmam:mmemw
seription from a dental surgeon was a
presceription from a physieian,' which would
protect one who sold mbuuh.m liquor on
Sunday. Code, § 1117. 'A physieian is one
authorized to prescribe remedies for and

treat diseases; a dootor of medicine.' Webst,
Diet. To the same purport are the Century and
the Standard Dietionaries, A dentist or den-
tal is one who performs manual or me-
chani operations %o :num teeth, to
cleanse, extract, » Or repair them, The
statutes of this state recognize that dentists

are not included in the tem ! eian,' the
latter being ted by Code 3121-3134
with the amendatory acts of lgb; chapters 117
and 261) and 1 z ter dentists
are governed by § 3148- and the
amendatory acts of 1587 (chapter 1‘?!) and 1891

gom'l presceription for toothashe, o be-
ore us, is for 'one pint of whiskey.'

size of the tooth is not given, nor whether
it was a molar, inecisor, eye tooth, or wisdom
tooth; and yet there are 32 teeth h a full

1y in case for the tee within the pur-
view of statute, it must be presecribed by
a 'physiecian,' to authorize a e on Sunday."

In the case of Gulf, Mobile and N. R. Co. v, Willis, 157 So.
899, at 1.¢, 901, the Supreme Court of Mississippi stated:

"(2-4) We are of opinion that a dentist is
not a physician within the intent and meaning

«De
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of section 1536, Code of 1
of this statute was to pro sicians

communications made to them their gzm-
fessional uy. and roteet patients
from having se mztnoneu made to

On the basis of the above, we do not believe that a dentist
comes within the meaning of the word sician" as that tem is

used in the law of Missourli regarding signing of death cer-
tificates,

It is the opinion of this “mu'hmt that a dentist is not
¥ as that gom is in the laws of Missouri au-
thorim a "physician” %o sign a death certificate under cer-
tein eireumstances.

The fo o::g&m, which is hereby agpmud, was pre-
pared by Assistant Attomey General Hugh P, Willliamson,

Yours very truly,

John M. Dalton
Attorney General

By

Robert R. Welbomn
Assistant Attorney General



