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SIGNING UEA~H CERTIFICATES: A dent ist is not a "p:'l.ysician" as that t enn 

i s used in the Laws of Missouri authorizing 
a "physician" to sign a death certificat e 
under certai n circumstances. 

DEFINITION OF 11PHYSICIAN II: 

F \LED 

3 
August 1, 1957 

H. M, Hardwioke, M. D. 
Acting Direetor 
Division ot Health 
Jetterson City, Missouri 

Dear Dr. Hardwickea 

Your recent request tor an ott1o1al opinion r eadst 

'~e have received a request tor elaritica• 
t1on ot the law as it ma7 rela~e to p:rac ... 
tieing dent1a~a in the State ot Rissour1. 
Apparently th1• matter is of' some very rea l 
tmpo~oe to thoJe ~enttata Who, either 1n 
hospitals or in their private of'fioes, gj.ve 
general aneeth.eaia and aa a reault are pre­
aent•d With ~he poaaib111ty of' sudden death 
ot the patient trom anest hetic causes . The 
~~eation of whether a dentist licensed 1n 
the sta~e of' M1ssour1. has a right to sign a 
death oert1t1eate is an important one, par­
ticularly in relation to the organisation 
ot a hospital atart wbiah accepts dentists 
a• members. 

nl'he memorandum 1n question 1a quote4 1n 
its entirety tor your informations 

•x have been appo1nt e4 to a commit\ee or 
the st . Margaret • s Hosp1 tal Dental Statf 
to investigate the le;al.1 t-.r ot a dootor 
ot dental surgery signing a dea~h cert1t-
1cate. 

'Kindly 1ntorm me as to the interpretation 
ot the Revised Statutes of Missouri, 1949, 
(L. 1947, VII, p 232, Pl 14) in regard to 
the term 11phys1o1an" . In the 1n4ex, "phy­
e1c1an n appears to be an all 1nclua1 ve t e rm 
including not onl r doctor& ot dent1atr.1, but 
alao osteopathic pbye1o1ana and ohi~ractora. ' " 
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Seo"tion 193.14o, R8lb 1949, wh1ob 1a the statute to whioh 
you refer, prov1dea aa tollowa a 

"Person 1n obarge ot 1nteraent to secure 
~t taota• •reterral to ooroner, wben.•­
(1) !'he penon 1n obarae ot 1nMraent 
aha11 tile with tbe looal r.a1atrar of the 
41atr1o' 1n Wbiab the death or at1llbirth 
ooourrecJ or the bod7 waa found a oert1~-
1oate of death or stillbirth W1 thin 3 dq'a 
after the ooo~oe. 

•• (2) In preparing a oert1t1oate of death 
or at1llb1rth tbe-peraon in Oharse ot 1n­
tement eball obtain and enMr on the oer­
tifioa:te ~· personal data required by \he 
d1v1a1on t~ the per.ona beat qualified 
to euppl.7 them. He shall preaent the cer­
t1t1oate or death to the 5•1o1an last in 
attendance ~· ~edeiiaae or to llieeOFo­
ner hii1iii JunaaiCtion Who ahall thereupon 
oertitJ the oauee of death aooo~ to hie 
beat knowledge and belief. He Shall preaent 
the oert1t1oate of stillbirth to the physi­
cian, Jlictw1te or other person in attendance 
at the atj,llbirth, who abal.l oertj,ty the 
atillbi~ and auah medical data pertaining 
thereto aa he can t'u.rn.1.8h . 

" (3) Thereupon the peraon 1n oha.rge of in• 
tenaent ahall notify the appropriate local 
registrar. if the death occurred without 
medical attendance, or ~· ~aioian last 
1n attendance tails 'to ~ e deafli cer­
l!noat e. 'Iii auob eVin~e-ro'eai rial'nrar 
ihili liitom the looal health otfioer and 
refer the oase to h1m tor immediate inveati• 
gation and oert1t1ca,ion ot the cauae ot 
death prior to issuing a pe~\ tor burial. 
orema,1on or other disposition ot the body. 
When the local health officer is not a phyai­
oian or when there is no auoh officer~ the 
local registrar ma;y oomplete the oert1tioate 
on the baaia or info~tion received tram 
relati vas ot the deceased or othera having 
knowledge ot the facta . U the o1rouru~oea 
auggeat that the death or at1llb1rth was 
oauaed by other than natural oauaes.. the lo­
cal N&istrar shall reter the oaae to the 
coroner tor investigation and certification . " 

The tollqwtna oaaea hold that a dentiat 1a not a "ph;ya1o1an" 
ae that term 1a uaed 1n the law. 
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In ~· oa" ot People v. De Pranoe, 62 x.w. 709, a~ l.o. 
711, the SUpNIMt Court ot JUcbipn a\a\eda 

"Coun.Ml oontend that the teatimo1t7 ot 
the w1 ~·•• Land waa a pr1 vilqed 0011• 
~nmioation, under the prov1a1ona ot aeo• 
t1on 7516# Row. st!J wbioh prov1dea ~t 
•no peraon dul7 auChorind ~ pN.o~ioe 
•d1oine or •ur&•l7• ~1 be allowed to 
41aoloa• .nr 1nto~t1on Whioh he m&J have 
aoq.uired 1n at~ndina arQ' patient 1n hie 
prot••aional obaraoter, and whieh 1nto...a­
'1on waa n .. eH&17 ~ enable hill to pre­
aor1be tof! "'ob patient aa a ph)"a1o1an, or 
~ do 6117 aot tor h1a aa a aurgeon. ' 'fhe 
queat1on preaented 1a llhetber tb.ia lanaua&e 
1nolu4ea a dentin. At tbe _....,n law, 1n­
torut1on pined b7 a p)Q'a1eian or wrseon 
11h11e 1n attendance upon b1a patient waa 
not prirtleaecl. !he pUJIPOae of tbia ••t­
ute waa to ~ around auoh diaoloaUNa 
aa the patient ia bound to aake tor the 1n• 
tomat1on ot b1a attendin8 ~a1o1an the 
cloak ot aeoreq, ancl the priM ol:>Jeo~ ot 
the aot •• to 1nv1h oont1c1enoe in reapec~ 
to a11JMmta ot a Horet na~.. and the 
ap1r1 t ot the act would not 1no1uu a oaH 
wbere idle 1n.tiftlity aa appa"nt ~ every 
one on tn.peo-tion. In pJ~t.Otioe, however, 
the atatute baa no' be*~\ ao 11a1 tecl 1n oon• 
atruotion, tor \he reaaon \bat the lf01'48 
ot the aot are broad enoueh i;o tnolucte &n1 
1ntor.ation neoeaaar.r to enable the p~a1• 
oian to preaoribe or -. au~Weon to a4t. 
Me¥8rtheleaa, lbe purpoa• ot tbe aot ia to 
be OOM1dered 1n 4eMNin1na whether the 
den\1a' waa 1n'-ct.d to 'M 1noluded 1f1~ 
ita te:nu. Ce~ the tezw.a •ctentiat• 
and 'auraeon 1 are not 1nt•robanleable. and 
it a den,iat 1a to be hel4 to be a aurceon. 
1f11ihin ~ Mali1nC ot tbia aot, it muat be 
beoauae h1a bua1neu aa a dentist ia a 
bN.neh ot 1Rl1'1•1'1· It ia apparent that the 
aot related to seneN.l pre.otitionera, and 
to ~•• wboae buaineaa aa a llbole 001188 
Within tb.e 4et1n1t1on ot 'pbJ'a1o1an' or 
WuJ~Seon. • A 4entiat 1a one wboae protea­
a1on it 1a to olean and extraot tMthJI re­
pair tn.. when diaeaaed. and replaoe tb•, 
When neoeaaar;r • by art1tio1a1 one a. The 
onl7 oaae whioh we have found Which bears 
41reo'l~ upon thla question 1a that ot 
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State v. l'iaher (Jio. SUp.) 24 s.v. 167, 1n 
which & maJonty ot the wpreae ooun ot 
111atoUJ'i held ~t a 4en,1st 1a not \o be 
oona14eNd a aurgeon. • • •. " 

In the oaae ot 'lhe sta'e ex rel. v. MU.r (119 Jlo. B44) • 
the 1a1ue befo~ the Court waa 'Whether a den~i.at waa •xaapt 
troa Jurt aerv1oe. IX-.pt1on wal granted ~ a dentin on the 
baaie or th• tollo~ portion of Seotion 606a, JUDIQ 1889, wh1oh 
e.-p~ed a ''peraon earo1ain8 the tunot1ona ot a • • • praot1-
t1oner ot a..U.o1ne." In rep.rd to the o-la1a ot ~ -4clt1at rela­
tor that he oaae within ~• prov1a:l.ona ot ~~ portion ot the 
aktute, th• 00\in, 1n h.olcUng that the N1ato:r 41d not come 
w1~ W• a~tute, autech 

"H•re 1 t can not be .-uooeaatu1l7 olaimed 
that l'elator tinde &.rJ7 eUS~p"\ion 1n ~· 
MJ'IU ot the ate.,uhJI tor ••~ be 1a 
not i 'paotitioner or. aecUo~ and aur-
geey 1n &D7 ot Ule1J' ctepart:aenta, • aa 4e­
~1ne4 1n .. otl.on 6871, nor doea he exhibit 
the qualit1oat1one requl,red by ~t aection, 
to wi~, a tiploaa troa a lecaJ.l7 ohartered 
.. 4141&1 1nat1tut1on 1n aoocJ •~Mna and a 
oen1tioate tJXa ~· board ot health. Ria 
contention, atripped o~ all verbiage and 
dlqld.Ma, and ''-'•4 baldl7 an.S bQ1417, 
ai.llplJ' 1e, that, 1na•u~ aa be poaHaaea 
a c.Uplaa. arant.ct h1a b7 a reputable den• 
tal 0011-ce, ana a o•l11t1oat. ot ~·illy 
reg1at•r abo~ the tilina ot that d1Dlaaa 
and the enrolllMnt or bia naae on i;be- iao;a.l 
ot l*ltal SU~Seona.' that, th•retore, he ia 
entitl•cl ~ the 118M' uaaptiona boa Jury 
aenioe aa 1t • 1natead o~ q~l1tr1ng under 
the proviauon• ot aeotion 68891 he bacl ae­
tu&l17 qualified under tboae of section 
6871. '!hia oonteni;1on1 tor re-..ona already 
given, ean not prevaUJ 1t will not bear a 
..-nt 'a aoru\illy. 81 ther rela\or 1a a 
praot1 tioner ot med1.c1ne and surgeey, or he 
1a not. It not., that 4eterm1nes this 11t1• 
gation against ~~ it he is auoh p~ct1• 
t.toner, the1 this "fact availa hill not.Mng 
until h-. oompl1ea with the '-ra• and oond1• 
tiona ot section 6871 and ita aaaoo1ate 
aeot1ona. the law .. ~ the terma it employs, 
.. ana a lawful 'p~etitioner ot medicine.• 
not one wbo t&11s to OOIIPl:r W1 th 1 t• requJ.re­
aenta. Relator aakea no pretense of auch 
CODiplianoe. ·1he statute in question beinS 
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oouohed 1n unaatbi&UOua tema, ita words •~ 
to be taken 11n their _vla1n or ord1nar3 and uaual •en••· ll. s. 1889, seo. 6570. " 

In the oaae ot Sk.te v. Jlollinn, 24 S.B. 523, at l.o. 524, 
the SUp rae co~ ot !forth Cal'Olina etated c 

"J'be eourt 1natrueted the JUJ7 that a pre­
lor1pt1on troa A dental. wrseon •• not 'a 
preaor1pt1on troa a pl\7a1o1an, • whioh would 
proteot one WhO aold 1ntold.eatinS liquor on 
SUndq. Co4e, f 1117. ' ! pl\7e1o1an ia one 
autilol'1ae4 to pNaoribe r.ediea for anct 
'rea' ctiaeaMaJ a 4ootor of aed1o1ne.' Webat. 
Met. 'fo tbe aaae pl,ll'pOJ.ilt are tbe CenWl"J' and 
~ standard D1et1onar1ea. l ctent1a' or den­
tal aurseon ia one wbo "rtoJIU unual or ae­
Oban1Ml opeat1ona to preMrn teeth, to 
olean .. , extraot, inMI"t, or r.pair tb•. '!'he 
at&tu'-• ot tbia atate reoolftiae ~t dentiata 
are not inoluded 1n the tea 'taft7a1o1an, • the 
latter beina ~teet b7 Oo"!LII 3121•3134, 
with the aMI\datort aota ot 100!) (~ten 117 
and 261) and 1889 1 obapter 181) 1 llhlle dentiata 
are &O'Nmed b7 Cocle. §§ 3148-Sl-56, ·and the 
aundato17 aota ot 1681 (obapter 178) and 1891 
(ohapter 251}. It dent1ata GU~e w1\h1n the 
hN 'JhT•1•ian ' aa uaed 1n OocJe, I 1117, 
'too~' -.ould "401U liON alam1n&l7 pre­
valent than • anake b1 te • J and that 1 t woulcl, 
ld.th uaaae, beooae .ore danceJIOua, ie evident 
troa the tut that the very tirat dental aus-­
aeon 18 preaor1pt1on tor toothaohe, OOIIina be­
tore ua, 1a tor •one pint ot wh.ialcey. • !he 
a1ae ot the tooth 1a not 11 v~, nor ae~er · 
it waa a JIOl&r# 1no1aor, •7• ~~. or w1a4oll 
~thJ and 7et there are Ja tMtll 1n a tuU 
Ht, •oh ot ldUob Jli&ht aohe on SW'ldq. 'fhe 
dut1ea of a dentiat are 11111ted to ~ 'Mnual 
or Mobanioal opera tiona' on 'he teeth. When­
ever the uae ot liquor ia neoeaaart, 1 t beina 
a ~ to aot on tbe boq, and onl.7 indireot-
17 1n a117 caae tor the teeth, within the pur­
new of the atatute, it IIUat be Pte•oribe4 b7 
a ·~a1o1an. 1 to authorise a aale on SUnday. n 

In the oaH or Clult, .,bile and H. Jll. co. v. lfil11a, 157 so. 
899, at 1. o. 901, tbe SUp~ eoun or Jll1aa1aa1pp1 atate d: 

"(2-4) We are ot opinion that a dentj.at ia 
not a J)h7a1c1an wi th1n the intent and M&ning 
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ot aeotion 1536, Code ot 1~30. 'the PUl'POae 
or this ata.tute waa to proteot pb¥e1o.1ane 
and aurgeona f'l'Om havinS to tea,1fr aa to 
c01111l\Ulioat1ona ma.de to the 1n Uleir pro ... 
teaaional oapao1", anct to pro~eot patient• 
tl'OJI bav1ng to 41eoloae ·~••ents made to 
pbyeiciane. • • •." 

on the baaia ot the above,. we do not believe. ~t a ctent1at 
0010• Within the •aning ot ~· 110rc1 "ph7a1o1an" aa tha~ term 11 
uMd 1n ~•· laY ot Jt1afiC)ur1 res&1'41n8 tbe a1gning ot 4ea~ ce~ 
t1ttoatea. 

OOXCUJSIOH 

It 1a the opinion of thia dep&J'11ment tb.at a dentiat 1a not 
a "Pb781oianu aa . \ha' tet. ia uaed 1n ~· lawa of Jl1aaour1 au• 
tho rising a '1phya1oian" to •1Sn a death cHarti1'1oate uncter oer­
ta1n o1reu..t&noea. 

'l'he :toregoin.J opinion, ldlioh ia hereby approved, waa pre­
pared b7 ueiatan' Attom.,- General Hush P. Vill1auuon. 

Youra ve17 tX'l\17, 

Jotut M. Da1 ton 
Attom.ey General 

Robert B. Welbom 
Ala1atant A'tor.ney General 


