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January 11, 1957 

Honorable J. W. Hobbs, Secretary 
Missouri Real Estate Commission 
222 MOnroe street 
Jefferson City, Missouri 

Dear Mr. Hobbs' 

This 1s in answer to your opinion request to this office 
dated December 11, 1956, and reading aa follows: 

"The Missouri Real Estate Association, a 
state association or real estate 11oenaeea, 
publiah a monthly bulletin to its members . 
This oomm1as1on has never had an appropria
tion or allowance tor the expense ot educa
tion to appl~canta or licensees. 

'~he members or the commission have been 
invited to uee the service or the above 
bulletin with information in regard to our 
rules and regulations, the requirements or 
the Missouri Real Estate License Law, the 
explanation or subjects used in the examina
tion tor licenses, etc. 

"The request tor an opininn !s: can this can
mission pay to the Missouri Real Estate Associa
tion, through the State Treasurer, the amount ot 
twenty five dollars a month, to be used as post
age in mailing the monthly bulletin to members?" 

The Missouri Real Estate Commission was created by Section 
339.120, RSMb 1949. That section reads in part as follows: 

uThere is hereby created the 'Missouri Real 
Estate COmmission,' • * • for the purpose of 
carrying out and entoroing the provisions or 
this chapter. • • •." 

In order tor the Missouri Real Estate Commission to pay any 
tuncls over to the Missouri Real Estate .lssociation to be used as 
postage on the bulletin or the above named association, there 
would have to be an appropriation by the legislature to the Mis
souri Real Estate Commission tor that specific purpose. There has 
been no sueh appropriation. 



Honorable J. V. Hobbs 

Section 339.070~ RaMO 1949. provides as tol~owa: 

"All fees and charges payable under this 
chapter shall be collected by the d1v1a1on 
ot collection in the department ot revenue . 
No money shall be paid out of this fund ex
cept by an appropriation by the general 
assembly. warrants shall be 1asued monthly, 
upon the state treasurer out of this fund only, 
tor the payment of the aalariee and all nec
essary expenses of said comm1as1on, Vouchers 
for aa1d salaries and expenses sh.ll be t1rat 
approved by the cODID1eaion. Any surplus re
maining 1n said tund at the end ot the biennium 
shall be paid into the general revenue tund. 
The total expense tor eveey purpose incurred 
by the commission shall not exceed the total 
tees and charges collected and paid into the 
atate treasury. " 

As can be seen trom this section, the Commission receives 
its operating tunds through appropriations from the. legislature 
and no moneys can be paid out W1 thout an appropriation trom the 
legislatu~. The leg1&1ative appropriation tor the Commission, 
beginning July 1., 1955 and ending June 30, 1957 ,1a round at page 
179 ot the Laws or 1955, and i~ Section 7.380 ot the Laws ot 1955. 
The legislature, in that section .. appropriated $98,000.00 total to 
the Commisaion for the use of the Commission ~ None of this $98,000 
was appropriated to the Commission to be given by the Commission 
to the Missouri Real Estate Association to be uaed as postage for 
that aasociation•a bulletin. All of the money waa a~propriated 
.. tor the use ot the . .Missouri Real Estate Commission'" The appro
priation would be violated it any part thereof was to be used tor 
any purpose other than that tor which it was specified in the 
approl)riat1on section, The use ot a part thereof tor postage on 
the Missouri Real Estate Association Bulletin would not be using 
the money tor the purpoaes tor which it waa appropriated. 

CONCLUSION 

It is therefore tbe opinion or th1a ottice that the Missouri 
Real Estate Commission cannot pay through the State Treasurer to 
the Missouri Real Estate \asoc1at1on twenty~t1ve dollars a month 
to be used as postage on the Missouri Real Estate Association 
Bulletin as the legislature baa not appropriated funds to the 
Missouri Real Estate Commission to be used for that purpose. . 

The forego ins opinion, which I hereby appro\te, was prepared 
by my Assistant, Richard W. Dahms . 

RWD/b1 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


