JURORS: A juror not on the regular panel and_;ummoned to §it ag a

PEES: Juror in any criminal case in wnich the offense cnaygeﬁ %s
punishable with death or by imprisonment in the penitentiary
for life or for not less than a specified number of years and
no limit to the time, whether he should have bheen selected on
the panel or not, is to receive the sum of §6 per day, 1f he
has traveled at least one mile in attending upon the court, and
that if he has not traveled at least one mile for compeng;tion

[ ~ shall be $1 per day. “

June 19, 1957

Honorable C. Frank Reeves
Prosecuting Attorney |
Mississippl County -
Charleston, Misaourdi |
Dear Mr. Reeves:
~ This 1s in response to yaué,reaéné‘ﬁiﬁuest for an official
opinion based upon & letter deted June 6, 1957, to you, from

Ellls ¥W. Howlet%, Clerk of the Cireuit Court of Miasissippi Coun-
ty, which letter reads as follows:

"I have just recently received s copy of
House Bill No, 2 whioch was finally passed
and signed by the Governor and becomes law
on August 29%th, 1957. This 1s a2 bill chang~
%gg the fees of jurors. Seoctions 494.100,
repealed and new sectlons énacted in lieu
thereof bearing the same numbers and are
the same as in the old sec¢tions except for
the fees, the change in Sections 494,100
and 494,110 increasing the fee from $3.00
to $6.00 and Section 594,120 changing the
fee from $2.00 to $6.00.

"Section No, 494.170 page 583 of the laws of
Missouri of 1955 has been left as 1is.

“The,meaning.uffSaatians 494,100 and 494,110
are glear and will cause no eonfusion.

“Section 404,120 and Seotion 494,170 have al-
ways been somewhat confusing, :

"In any csse whére a panel of thirty qualified
Jurors are required it is necessary to issue

a speclal venire, We always have some jJurors
who have to travel at least one mile or more
and usually have a Jjurcer or two who are pioked
up in town and have no mileage. Under the




Honorable C, ¥rank Reeves

0ld law the juror having mileage hs.s been
pald $2.00 plus 5¢ per mile. Under the
new law &s I understand 1t he is to be paid
$6.00 plus T¢ per mile, Under the olé law,
as I have interpreted 1t, the juror living
in town was paid only §1.00 as 13 provided
by sub-sestion (3 af S8eotion 494,170 laws
of Missoy 83, This does not look
faip as the man n,vzng out of town is pald
milesge in addition to his per diem. Now
under the new law is the man living out of
tam traval more than one mile to get
ﬁywhila the man living in town
ai: $1.00 or sm I misinterpreting
’bim mea.nmg of Sestion 494,120 and, if so,
what 1s the use of sub~section (3) of Sec-
tion 4G4.170 Laws of 1955. I had hoped thigs
legislature would clarify some of these Jury
sections but see they have net, I would
1ike for you to get an epinion from the At~
torney General on both Seotions 494,120 as
recently amended and on Section 494,170 Laws
of 1955. I would like to have this opinion
as soon as possible as I fmquﬁaﬁy have cases
requiring a panel of thirty Jurors.”

The request to us is for an intsrpreﬁatim of Seetion 494,120
of House Bill No, 2, enacted by the 69th General Assembly, and
Section 454,170, Iaws of Missouri 1955.

Section 494.120 of House Bill No. 2, which will beocome law
on August 29, 1957, veads:

"Each Juror not on the regular panel and swn-
moned to sit 88 & juroer in any criminal case
wherein the offense charged is punishable with
death, or by imprisonment in the penitentiary
for lifa or for not less than a specified num«~.
ber of years and no limit to the time, whether.
he ahal hwa been selected on the pane,}, or |
. 8 Lre vg:md ax lﬁ%‘b "me, ile and
n_obedience to such

L Jizw

’ on the mrt, az:d lem wmts pezs
mﬁl& i‘ar eaah mile traveled in going to and re-

ing from the court, whether he sits in the
‘br:l.al of the cause or is challenged off."

(Emphasis ours.)



Honorable C. Prank Reeves

From the above section, it seems to be ¢lear, by the lan-
guage of the section, and particularly that portion which we
have underlined, that the traveling of at least one mile as
well as attendance upon the court in answer to a summons, is
prerequisite to being paid the sum of $6 per day. VWhether or
not this was the intention of the legislature we cannot say.

Nor can we m:l.se in speculation regarding such intention. We
have to proceed upon the language which the legislature employs
and follow it as nearly as possible, Numbered paragraph 3 of
Section 494,170, Laws of Missouri 1955, provides that each per-
son summoned, attending and reporting to any court of record per

» 8hall be paild the sum of $1. It would appear that if a per-
®n h&a not traveled at least one mile in attending upon the court
that he {8 not entitled %o gaym’e of $6 whieh is provided for by
Seotion 494.120 of Bouse Bill No. 2, but is to be paid the sum of
$1 only under the provisions of mm.gmyh 3, Seetion 494,170, Laws
of Missourl 1955.

. We agree with you that such a diakinat:gm seemny ?;9 be un-
fair, but such is the language of the leglslature,

It is the wﬁnian of this dnpament that a Juror not on the
regular panel and summoned to ait as & Juror in any eriminal case
in which the offense sharged is punishable with death or by im-
prisonment in the penitentiary for life or for not less than &
specified number of years and no limit to the time, whether he
should have been seleoted on the panel or not, iz to receive the
sum of $6 per day, if he has traveled at least one mile in attend-
ing upon the eourt, and that if he has not traveled at least one
mile, his compensation shall be $1 per day.

The foregoing opinien, which I hereby approve, was prepared
by my assistant, Hugh P. Willlamson.

Yours very truly,

Attorney General




