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193 
Honorab l e Tho "las .. ~ . Ualsh 
lo.'lber, Ussouri House of Representa tives 
Jef ferson City , 1Iissour1 

Dear Y...Ir . Wulsh: 

This will acknowl edge receipt of your r quest which reads : 

1"1/i l l yo.J. 'tindl y render your o!'ficiul opinion 
on tho right of a person to tuke another exa.nina­
tion for a phar •. la.cist ' s l icense in this state who 
f ail ed to .Jake a passing uradc when he too~ the 
examination in i)37 . 
11This particular individual has been J.Unag ing a 
drug store dnd co Jpounding proscriptions in this 
sta t e for tOre than thirty years prior to the 
effective date ol' Section 33b. 045, \JU..n • ..:> Upp . 
195..) ·" 

A primary rule of statutory construction is to ascertain und 
g ive eft ect to the legislative intent and if possibl e such statut ory 
intent shoul d be determined from words usod and put upon such language 
its plain and '"'ationa.l meaning and promote its objects . S tate ex i ru· • 
.Da l ton vs . • U l es Laboratories, 262 ~ . \'1 . (2d) !;>64; .h .• P . Green Fire 
Brick Co. vs . State Tax Co:l."'tission of 110 . 277 .J . W.( 2d) .544. 

Section 33&.045 , RSMo Cum. Supp . 1955, reads : 

"Any person who is at l east f ifty- one years of 
age and who has rcsiaed in this state f or at 
l eas t thi rty years before the effective date of 
this section shal l , on cc~pliance with this 
section, be g iven a n o.Jtct.aination by the board 
o1' pho.r •. JD.cy upon presenta-cion of evidence 
establishino th~~ he has been engaged in the 
nAB.nage 1ent of a drug store or phar ~cy and. in 
the co Jpounding of prescript ions f or at leo.st 
thirty years and upon s~ccessf~l co ~lotion or 
such ex~.rln~tion 3uch person shal~ be grunted 



Honorable Thomas A. Walsh 

a l icense. Application for auoh examination 
shall be made on f orms prescribed by the 
board and shall b e accompa nied by the fee 
required by section 338.070. Any person so 
licensed anall be entitled to all the rights 
and subjeot to all the duties prescribed by 
this chapter for appl1ce.nt s qualift1ns under 
sections 338.020 and 338.030." 

It is quite apparent that the only purpose the Legislature had in 
enacting the foregoing statute was to make an exception as to qualif1• 
ca tions of such person mentioned theroin, for being licensed by the 
IUssouri State Board of Pharmacy. 

The fact that this person railed to pass the examination given 
by the Missouri State Board of Pharmacy in 1937, in the absence of 
any statute to the contrary, does not prevent his taking another 
examination. 

In view of said statute, if the party referred to in your request 
can meet the requirements mentioned in said statute, he is entit l ed to 
take an examination and if he satisfactorily passes said examination 
the Board has no alternative but to issue him a pharmacy l icense. 

The specific qualifications h e must poaaess are as follows& He 
must present substantial evidence to the Missouri State Board of 
Pharmacy that (1) he muat be $1 years of age; (2) he must have resided 
in this state at least thirty years prior to the effective date of 
Sectio~ 338.0~$, RSMo Cum. Supp. 1955; (3) He must establish to the 
satistaot1on of the Missouri State Board of Pharmacy that he has been 
engaged 1n the in&n&gament of a drug store or pharmacy and in the 
compounding o£ prescriptions for at l east 30 years. 

COlfCLUSIO.I 

~eretore, 1t is the opinion of this Department ~at any individual 
Who can meet ~he foregoing qualifications is entitled to take an ex­
amination for' a pharmaoistta l icense and it he successfully completes 
the examination, he is entitled to be l icensed aa a pharmacist in the 
State of russouri. 

The foregoing opinion, which I hereby approve, was prepared by mJ 
assistant, Mr. Aubr ey R. Hammett, Jr. 

ARH : mw 

Yours very truly, 

John M. Dalton 
Attorney General 


