
MOTOR VEHICLE LICENSE 
APPLICATIONS: 
COLLECTOR TO ISSUE RECEI PT 
OR STATEMENT TANGIBLE PERSON­
AL PROPERTY TAXES ARE PAI D, 
EVEN I F MERCHANT' S TAX IS DE­
LINQUENT: 

One who pays a l l tangible per­
sonal property taxes assessed 
aga i nst hi m for preceding year , 
is ent itled to tax receipt or, 
on reques t , to collector ' s cert ­
ified statement showing taxes paid, 
even though par ty owe s delinquent 
mer chant ' s t ax. Upon proper appli -
cation for motor vehi cle license, 

accompanied by such tax receipt or collector's sta t ement, in 
accordance with Sec . 301.025 , RSMo Cum. Supp . 1957, par ty en­

----------~ titled to r eceive license a l though merchant' s t ax is delinquent . 

Honorable J. w. Colley 
ProaecutiD& Attorney 
Dade County 
Greenfield. 111aaour1 

Dear Mr. Colley: 

July 21 , 1Y5~ 

Thia ia to ackDowlecS&e receipt ot your requeat tor our 
legal opinion. which reada, in part, aa tollowa: 

"'the County Treaaurer alao baa thia probl.. in 
Dad.e County. It ..... that a wite baa the title 
to an auta.cbUe 1n hero na.e. 'fhe peraooal prop­
erty belonsJ.ng to the ttuaband aDd the autOIDObile 
in the ._ ot the wite 1a &1 ven to the tax ••­
aeaaor all 1n th~ huaban4' a na.e. !'be hue band 
doea not pay the peraonal property tax. The Wite 
de.aDda a atatement troll the County Treaaurer to 
the ettect that abe owea no peraonal property tax. 
~ the uae or this atat .. ent &be purchaaea a li­
oenft~ plate tor the auta.ob1le. 

" It •-• to ae aa it Section 301.025. ot the 111a­
aour1 Statute, 1945 • requirea that tba peraonal 
property tax actually be paid betore the owner can 
lecally purchaae the 11cenee plate. 

" A a1ailar proposition baa ariHn. The owner ot 
a bua1neaa owes personal property tax on the per­
sonal property aaaeaH4 to bia buaioeaa. He &lao 
baa an auto110bile and other ~reoaal propert;y aa­
aeaaed as&inst hlm. He paya the peraonal property 
tax on the peraonal property Wbioh includea h1a 
autoaobile but ia delinquent on the personal prop­
erty tax covering hi a buai.Maa. The County '.rreaa­
urer wanta to know whether or not auch a party ia 
entitled to aecure a licenae plate on hia autoao­
bile aerely by pay1ng part ot the personal property 
tax that he owe a." 
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An opinion ot thia department written tor Honorable Harold 
v. Barr~ck, Prosecuting Attorney ot Pettia County, on July 31, 
1953, concludes that unasaeaaed personal property may not be 
added to the tax books after October 3lat, by aaaessor, col­
lector or county court, and, therefore, a person whose prop­
erty waa not aeaesaed ia entitled to a atateaent that no taxea 
were owed by hill. 'l'he county ot rea1c1ence on January lat ia 
the county troa which statement reaardin& personal property 
tax liability aust be obtained tor uae under Section 301;025, 
RSIII CUll. Supp. 1957. 

Alao, in an opinion or thia department written tor Honor­
able Haekell Holman, State Auditor, on October 5, 1953, it was 
conclud.ed that where a husban4 and a wlle each own personal prop­
erty individually, such property ahould be aaseaaed to each one 
individually. 

It is believed the above-aentionec1 opinions tully anawer 
the third inquiry, and eopiea or sue are enclosed tor your 
consideration. 

Por purposes ot taxation, all property in Miaaouri baa been 
claaaitied aa (1) real property, (a) tangible personal property, 
and (3) intanaib1e personal property. Tangible peraonal prop­
erty haa been defined by paragraph 3, Section 137.010, R8Mo 1949, 
" includes every tans1ble thine be ina the subject ot ownership 
or part ownership, whether a~te or inaniaate, other than 
money, and not toi"'Rina part or parcel or real property as here ­
in c1e t1nec1. " 

Proa th1a statutory claaa1ticat1on ot property tor tax pur­
poses, it appears that merchandise would be tancible personal 
property. Yet, thia tppe ot property ia not aaaessed and taxed 
aa other kinds ot tangible peraonal property. Chapter 150, RSM::> 
1949, provides a separate •tho4 tor the taxation Of Mrehandise, 
which will be presently aeen troa d1tterent sections ot said 
chapter. 

While the iasue !t~ the ease or Kx rel. v. Alt, 224 Mo., 493, 
was whethe~ .. rchanta are liable tor a property tax or aerely a 
license peraittina tbem to aell aerchandiae, the court called 
attention to the apecial .. thod or taxina .. rchan41ae and, at 
l.c. 507-508, aaid: 

' * • • In thia State merchand1ae ia not listed tor 
taxation as other peraonal property, but 1natead 
the merchant must apply tor a l1cenee to trade as 
such, and without which he subJects htaaelt to a 
torte1 ture to be recoverec1 by indict•nt. He must 
give bond conditioned tor the payment or the tax. 
It 1a, however, provided that merchanta ahall pay an 
!! valorem tax equal to that which ia levied upon 
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real estate, on the h1&haat amount ot aooda, 
wares and merch&nd1ae which they may have 1n 
their poaaeaaion at anr tt.e .. t .. en the t1rat 
Monday ot Ma~ and the tirat MoncSay ot June 
in each year . It 1a th1a aaount, t'\arn1abe4 by 
a aworn statement or ihe merchant, that toraa 
the basis upon which the var1oua atate, county, 
achool and aaunieipal taxes are levied." 

Section 150. 020, Jl8Mo 1949, conatruea tM term "merchant" 
and I'eads: 

11The tertD •merchant• aa uaed 1n section• 
150 .010 t o 150.290, shall be construed to 
i nclude all merchants, commiasion aerchanta, 
grocers, manuraoturer and dealera in dru&a and 
med1cineo, except phya1eiane tor medicines used 
in their practi ce, Whether trading •• wnoleaale 
or retai l deale~s. u 

Se{;ti on 150.040, RSMo 1949, requires the merchant to pay 
an advalorem tax, armually, on .erchandiae in the uaount apeci­
tied by said eeetion, which reads: 

., Merchants shall pay an ad val orem tax equal 
t o that which ie levied upon rea1 estate, on 
the highest amount ot all goods, warea and 
mer chandise whi ch th•y may ~ve in thei r pos­
oeesion or under their control, whether owned 
by them or consigned t o thea for aale# at any 
time between the first Monday in January and 
the f irst ~or~ay 1n April i n each year; pro­
vided, that no commiae1on merchant shall be 
required to pay any t ax on ~ ursnnutactured 
article, t he growth or produce or thia or any 
other state, which may have bo•n cono!gned tor 
sale, and i n whi ch he has no ownership or inter­
eat othe~ than hia co .. iseio~.~ 

Section 150. 050. RSIIo 1949, x-equ1.r€a t he n1erchant to de­
liver a atatament or t he crea t eat amo~nt ot merchandise on hand 
at any time bot~~•n tho firat Ncnd~f 1n Jan~Ary ~nd tha ttrat 
Monday in April next preceding, which statement shall be ~-
1shed the aaaessor on the t i rat Monday 1n Nay each rear, ex­
cept in count1e3 under townshi p organization (par . 4). The 
statement ahall be made by the township as:~eeaor, who ah&11 
deliver i t to the c l er k o r t he count y court , who, in turn, 
shall deliver it t o the county board of equalisation on the 
second Monday of Jul y each year. 
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The atata.nt £\irniahed the aaaeaaor ia the baaia for the 
aaseaament ot merchanta' taxea, since the merchandise 1o not 
to be llated on a regular assessment blank With other real and 
personal property of the taxpayer. While the tax ia an ad 
valorem tax on the merchandise, it is in the nature of a license 
tax authorizing th• merchant to aell gooda tor the year in 
which it ia issued. The merchant 1a ~ubject to crimina~ pro­
secution it he engages in buaineaa without first obtaining the 
license, and auat turnish a bond in favor ot the atate to se­
cure the payment or the tax in every instance, except when he 
hae paid the licenae tax tor tive conaecut!ve years preceding 
hie application. All ot these characteristics ot the merchants' 
tax given in the applicable atatutea referred to, aet it apart 
froa all other taxes ot tangible personal property taxea, to 
such an extent that, while such property thus taxed aay tech­
nically tall wit~ the general clasait1cat1on ot tanaible 
peraonal property, it is not ordinarily conai4ere4 auch tor 
tax purpoaes, and ie not to be included within the plain or 
ordinary aeaning or the tel"'l "tanaible reraonal property tax. ' 

Ve believe this uaaae 1e shown by the •nner in Which the 
tel'Dl8 are referred to 1n that part ot Sec. 301. 025, RSMo Cum. 
Supp. 1957, we have underscored, which reads: 

•••o atate reciatration license to operate a& 
aotor vehicle In this atate shill be laaUid 
unless the aiplicatlon tor 11cenae Is accom­
~aD!id by a ax receipt or a atat ... nt ierti~ied y thi count~ or townahlp collector othi countl 
or toiiiihl~ n which the ap~lloant' s ~~erty wae 
asseaaed a owl that the a ate arid coun tan-

• raona 1'0 r axes or e rece 
year ve en pa 1 e app can or no 
auch taxea were due. Ivery county ana township 
collector ahill give eaoh person a tax receipt 
or a oert1t1e4 atatement ot tangible peraonal 
property taxes paid. Where no auch taxes are 
due each aucb collector ahall, upon requeat, 
certify auch tact and tranamit auch atata.ent 
to tbe person 1D&kina the requeat. The director 
ot revenue ah&ll JD&Jce neoeaaary rulea and regu­
lat1ona tor the entorc ... nt ot thia aection, and 
ahall deaign all neceaaa:ey tonaa. • (B-.phaais ours) • 

It appeara there 1a no 1nd1oat1on the leaialat1ve intent 
waa to ci ve the lansuaae uMcl 1n th1a section •~ special or 
technical •aning• conaequently, 1 t auat be aaaUIIiecl the lqia­
lative intent waa to a1ve auch lansuage ita plain or ordinary 
uaace, and th1a would particularly be true ot the worda "tan­
gible peraonal property.~ 

a view o~ the t'act that the aaaeaaaaent of tancible personal 
prope~ty, referred to in the .. ct1on, undoubtedly refers to auch 
property as 1a aaaeaaed in the ual&al manner and not to that tan­
gible personal property which happens to be •rohandiae. 'l'here-
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tore, we eone lude the legislative intent was not to include 
merchandise 1n the general termB 11 tang1ble personal property 
taxes' used in thie sect ion. 

Ft>om t he fuute given in the fourth inquil•y of the op1n1on 
requeot, it appears that tho person opcrQting the drugstore is a 
r.torchan"~ within tbe tteanlng of Sections 150.010 c.tnd 150.020, de­
f1n1nc; 11 e rchant, s , and io lir::.ble for the payment of t ha merchants' 
t 17: undc;. .. the pr~visiona or Section 150. 01.o, aupr.'l . It d:;,ea not 
appear h has t llod the statement rer1u1red w1 th tlte county asses­
sol~, but we will assume that the st11.teaent hae been filed. We 
are informed t hf\t the ' I tax a3aesaed t o his bua1nean · • which is 
construed .,a 't'ttf'e rrlng to ..1 nerohant ' s tax, ie delinquent. 'I'he 
part.:: ha~ ot h r pera::>nu: property, lncl ·ding an automobile aaaea­
sed to him, and he hae pu~d tne p rt of hia peraonal propert)' 
t ax whicl. i ncludes hia autou.obile • B.t thin, we understand the 
person has paid all tac~ible personal property taxes assessed 
t o him, except t .:te mercHant' a tax. 

We are uninformed as to whether or not the oounty treasurer 
and ex officio collector issued the tnx receipt to the drugstore 
operator. I t was the duty or the t~c~surcr to issue a ta~ re­
ceipt to the taxpayer, if this haa not alreaciy been done, be­
cause the 1sauanee of the tax roce1pt could not be delayed until 
thtl ruerchant 1 o t ax nad bean paid . In the event the merchant • a 
tax was not paid at the eame tiD\$ as the other personal property 
tax, and wa s etill delinquent, then it became the duty of the 
treasurer to proceed against the drugstore oporator in an effort 
to collect the merchant's tax by tho only method which could be 
followed in such instance and \fhiah is :let out 1n Sections 150.230, 
150 . 24o, 150 .270 and 150 . 28o . 

Therefore~ 1n anawer to )~our fourth inquiry, it ia our 
thought that, aince the tnxpayer has paid all tangible personal 
property taxes assessed againDt him for the preceding year, it 
is ~tor1al that he owes delinquent merchant taxes, and it is 
the duty of the treasurer and ex officio collector or Dade County 
to issue a receipt showing p&yment of &uch taxes, or at the re ­
quest of the taxpayer, to issue a certified atatemer1t ahow1ng 
s~id taxes have been paid. Upon making application tor license 
to operate a llotor vehicle in M1asour1 and forwardin& the tax 
receipt or certified statement wi~h his application for liconae, 
in accordance with Section 301.025, RSMo Cum. Supp. 1957, aaid 
t oxp yer is entitled to receive a license plnte for h1a automo­
bile . 

CONCLUSION 

Therefore, 1t is the opinion of this department that when 
one paya all tangible personal property ~ee assessed aga1nat 

him tor the preceding yea~ he ie entitled to receive a tax re-
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ceipt or, upon request, a certified statement ot the county 
or township collector showing payment of said taxes, regard­
less of the tact tha t at such time the taxpayer owes delin­
quent merchant taxes . If the taxpayer makes a proper appli­
cation tor registration license to operate a motor vehicle in 
this state, and said tax receipt or certified atateiD8nt or the 
county or township collector, showing tangible perao~l prop­
erty taxes paid for the preceding year, accompany the applica­
tion, as requi.red by Section 301.025, RSMo Cum. Supp . 1957, 
the taxpayer is entitled to receive such license, although his 
merchant ' s tax is del~quent at such time . 

The foregoing opinion, which I hereby approve, waa pre­
pared by my assistant~ Paul N. Chitwood. 

PNC/14 

Encs. Opinions to 
Haskell Holman: 
Harold W. Barrick. 

Very truly your a, 

John M. Dalton 
Attorney Genoral 


