
PERMITS: 

TAXATION : 

Cou~ty courts of fourth cla~s county may not issue 
permit~ for purpose of t axat ion f or all new buildings 
const ructed i n the count y . I t i s the licensed manu­
facturer, within §150 . 300 t o 150.320, RSMo 1949, 
against whom the personal property taxes applicable 
are assessed . 

April 16, 1958 

Honorable Eugene S. Heitman 
Prosecuting Attorney 
Bollinger County 
Marble Hill, Riaaouri 

Dear Rr. Heitman: 

~his will acknowledge receipt or 70ur opinion request ot 
March 21~ 1958, which reads aa t ollowas 

"We would like your opinion on two 
queationa here in Bollinger County. 

"(l) The Deevera Shoe factory, of 
Luteaville~ Riaaouri, operates machinery 
belonging to United &hoe Machinery 
Coap&Jl7. Should peraonal property tax 
on thia ahoe machinery be paid by Deevera 
Shoe Pactory or by United Shoe Rachinery 
Co•pany'( 

" (2) Doea the Bollinger County Court 
have authority to iaaue builcling permita 
t or the purpoae of taxation, for all new 
builclinga constructed in the County ~ 

"I will appreciate your opinion on theae 
queations at your early convenience. " 

It ia our understanding tros the telephone conversation 
with you on the 3llt ot March that you wiah ua to interpret your 
tirat question to be aa againat whoa the personal property tax 
on th1a shoe machinery ahould be aaaeaaed rather than to determine 
which or the two involved companies should be relponai ble t or the 
payment or the property tax. ~he paJJDent or the tax could be 
governed by atipulationa or the leaae or contract, of which there 
waa no aubmiaaion to thia ottice. To clarity the question to which 
we direct thia opinion, we ahall place it in this form: 



Honorable Eugene s. Heitman 

(1) ~he Deevera Shoe Jaotor.y ot Lu\eav1lle, Riaaouri, a 
manufacturing corpora\ion, operate• aaoh1ner,r belonging to 
Uni te<l Shoe Racbinery Company. Should. personal property tax 
on thia shoe mao~r.J be aaaeaaea againat the De•vera Shoe 
Pactory or againat the United Shoe Macbiner.r CompanJ ~ 

It ia our belief that the an•wer to your probl• ia 
aucgeated bJ Chapt•r 150 ot the Rev1ae4 Statutea ot Miaaouri, 
1949. Ve direct your attention tirat to Sectiona 150.300 and 
150.310(1), RSJio 1949, which atatea 

"150.300--Bvery peraon, co•pany or corpora­
tion who ahall hold or purch&ae peraonal 
property tor the purpoae ot adding t o the 
value thereof b7 &n1 prooeaa ot •anutactur-
1ns, ret1n1n&, or by the coabination or 
different materiala, ahall be held to be 
a .. nutaoturer tor the purpoaea ot aect1ona 
150.300 to 150.370. 11 

"150.310.--1. Bver,J manufacturer in this 
atate anall be lioenaecl ancl taxed on all 
raw aaterial and flniahed products, aa well 
aa all the toola, Jl&ch1nerx ~ applii'nceJ: 
ut'f by~~ in the ,... waanner aa pro vi eel 
by aw fott tb• taxing and 11cena1ng of mer­
chantaJ and no county, cit7, town, township, 
or municipal authority thereof, ahall ever 
levy &n7 creater aaount of tax aga1nat a 
aanutaotw.~er than is levied againat merchants 
tor the same 1)4tr1od. u (Underscoring ours.) 

And we alao call J Our attention to Section 150.320, which 
readas 

"1. On the t i rat aonclay 1n Jla7 ill •ach 
year# ever, manufacturer aball turniah to 
the aaaeaaor or the 11cens1ns county or 
t ownahip a atatement of \he greateat amount 
ot raw material and t1n1ahe4 producta, aa 
well as all the toola, .. ch1neey and ap­
pli ance• used by h~, which he aay have bad 
on hand at any time between the firat Monday 
i n January an4 the tirat Monday in April next 
preceding. 'l'he atatement shall include raw 
materials and tiniahed product• owned by auch 
manutaoturer, aa well aa all the toola, 
maoh1nery and appliance• uaed by him. 
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"2 . The county aaaeseor shall enter such 
atatementa 1n a book to be propared f or 
that purpo~e at the expense of the county~ 
aul tably 1~u1~ , with columnc !or t ho ntlllle 
ot the manufacturer, the amoWlt of h1o 
statement aa returnea to the aaeeeeor, the 
valuation ot such statement as equali~ed 
by the county board ot equalizat~on, and 
tor s tate, count), and school taxes, and 
auch other columns aa may be t ound uaetul 
or convenient in practice. ~he asaeaaor 
ahall verlty the tax book by en affidavit 
annexed ther eto 1n the tollow~ng words: 
••• II 

• 

It la to be observed from the above atatutee that manu­
tactut·in& oorporat1ona are t c; be taxed in the same manner aa 
prov14ecl by le.w t or t hft t axlng cmd licensing of merchant a. And 
t or the purpose of ~&sessment or t he tax every manutaeturer 
shall turn1eh t o t he asseaeor of the l1eena1ns county, or town­
ahip, a etate.ent of the greatest amount or t he t oola, aaehinery 
and applianoea uaed bf his. We b•lieve that it was tbe inten­
tion of 'he Le&ial&tUl .. e that the at&taent turniahe4 bJ the 
aanutacturer to the aeeeaeor shou14 eerve aa the b~aia t or the 
aeaea ... nt or the taxea agatnst auch property. We alao believe 
that it waa the intention ot the Leg1elature that the taxea 
ahOuld be •••••s•d agaln.t the ~anufaeturing corporation Which 
ia 11oenaed i n acoordance with the atatutea and wh~eh was re­
quired t o aubait the atat .. ent t or the purpose ot the aaaear.ment. 

It ia our opinion that it could not have been intended that 
there exiate an unliaited diacretion 1n the aaaeaaor in deter­
mining againat wh1cb entity or peraon the taxea ehould be aeaeased. 
It 1a the product or reason and lo&ical inference that bringa ua 
to th• conolut1on that it ia the 11oenaed manufacturer, within 
Sec\iona 150,300 ~ 150.320, JlSMo 1949, againat 1fhom the personal 
taxea applicable are aaaetae4. 

from the 1957-58 Roater ot State, Di atrict and County 
ottioera ot the State of Riaaour1, compiled bJ the Miaaour1 
Secretaey of State, w t 1nd that the count7 of Bollinger ia a 
county or the f ourth olaaa. 

Upon a atudy of the seot1ons of t he Revised Statute3 of 
1949, applicable to counties of the fourth cla3s, and county 
oourts gener~lly, we can t1nd no expresa authority f or a t ourth 
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class county court to issue building permits f or the purpose 
of taxation for all new b~ldings constructed i n the county . 
Nor do we observe any authority from which it may be impli ed 
that a fourth class county court has authority t o issue build­
i ng permits f or the purpose or taxation t or all new buildings 
constructed i n the county. 

We di rect your attention to the case of King va. Jlllaries 
County# 249 s.w. 418, l.e. 420# where the court stated~ 

"It has been held uniformly that county 
courts are not the general agents of the 
counties or ot the state. Their powers 
are limited and defined by law. 'l'hey 
have only such authority as ia expressly 
granted them by statute • • •. This ie 
qualified by the rule that the expresa 
grant of power carriea with it such i m­
plied powers as are necessary to carry 
out or make effectual the purposes ot t he 
authority expressly granted. • • • " 

In State ex rel. Moser va. Montgomery, 186 S.V. 2d. 553, it 
1a stated: 

"The county eourta are courta of limited 
Jurisdi ction without common-law Juris­
di ction and, aa1de from the management ot 
the tiaoal attaira ot the county, poaaess 
no powers except those conferred by statute. •• 

CONCLUSION 

It ia the opinion of this office that peraonal property tax 
t o be assessed against the manufacturing shoe machinery operated 
by the Deevera Shoe factory ot Lutesville, Missouri, ahould be 
aaaesee~againat the Deevera Shoe Pactory. 

We are &lao of the opinion that consistent with the above 
citations, and the statutes ot Missouri, there 1a neither express 
nor impli•d authority f or the Bollinger County Court t o issue 
building permits tor the purpoae of taxation tor all new build­
ings eonatructed 1n the county. 

JBS ;nJml 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


