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Funds expended by any public institution 
owned, managed or controlled by the state 
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May 22, 1958 

J'iret Floor, capitol Build:2.ng 
Jetferson City, Missouri 

Dear Mr. Long: 

Thi s is in reply to Mr. Edgar c. Nelson's letter of January 
17th, 1958, in which was aubm1ttcd a request for an opinion of this 
office as follows: 

nPlease ascertain by proper inquiry to t he 
State Purchasing Offi ce whether Section 
216.lq5 through 216 .520, R. s . Mo. 1949, 
pertaining to sale of products of prison 
1n&uot r1os in Ml~souri, applies to local 
furtds of the College as distinguished from 
appropriated funds. I wi ll illustrate my 
question ao follows: If the Bua1ness Mana­
ger of the Collese needs a new desk to be 
paid for by appropriated funds, the case 
would be clear t hat the statute applies. 
SUppose the College Bookstore needs a new 
desk, and t hat i t is to be paid for by pro­
ceeds or s t udent purchases at the Bookstore; 
would the statute apply/ 

One 3ection of the statute carries an 1nfe~­
ence tha t only purchases from appropriated 
funds are covered since it is provided that 
•no claims ror the payment of such articl es 
shall be audited or paid without this certi­
ficate • (of non-availability). 11 

We believe that Section 216.510 of the Revised Statutes of 
JIU.ssouri, Cumulative SUpplement 1957, is the controlling law 1n 
this problem, and we quote the first two paragraphs of that seotionc 



Honorable Elwood Long 

"1. All art1 ~..- les manufaoturod in the penal 
institutions or the state and not rcqulred 
for use therein mat be tumished to the 
state~ to any publ c lnstltutlon owned, 
managed or controlled by the state, or to 
any politl cal subdivision or the state, or 
to any institution thereof, at such 6tr1ces 
as shall be determined an hereffi pro dod 
upon the requisition of the proper official 
or purchaoing agent. 

''2 . No article so manufaotul"ed shall be pur­
chased tram any other source for the ot a t o or 
p1..!.blic inst1 t ut i.on:l of the state unleo~ the 
division ot prison industries sball certify 
t hdt the articles incl uded in the requisition 
cannot bo fUrnished or supplied wi thin sixt y 
days, or, in the event the same ar ticles can­
not be procured on the open mar ket \fi thin 
alxt y days, tha t t he division car~ot supply 
t 11Ct:1 within a raaoonable t ime and no cla ims 
for the payr;1ent of such art .!.oles shall be 
audited or paid "lt hout this certificate~ 
Onq copy each o~ the requiait ion or certifi ­
cate .:;hall b_ retained b y the depart ment. '' 

lfe wiah to part i cular l y cnll your attention to the worda in the 
t1rat paraGl''<lph to t.he effect t hat the articlco ouy be f'urnished to 
any public inst itution owned, rtan~ed or controlled by the state. 
We believe th1.t the:Je a re £fie wor 3 whi ch wo-.1l d be decisive 1n de­
termining l'lhet t..er ~d3 l:oed by t h o zsto.te coll ege ohould be expended 
in conrorm1ty with ~ot1ond 216.475 throt~h 216.520; rather than any 
interen~e whioh we might draw with reaard to appropriated or non­
appropriated f n d3 . It would be overlooking the 0\mcrship, aanage­
ment or control entirely, tore f eel, to holO tho.t expondituree trom 
local fUnds would not be subject to the provi~iono of paragraph two 
of Section 216.510. Pa ragraph tuo clearlJ ut~teo that no ~.rt1cle so 
manufactured (articl ea manufactur ed 1n the penal institutions or the 
state) shall be purchased from any othel" aouJ:~ce for tho public insti­
tutions of the state unless by the exception of non-availability as 
1a provided for in paragraph two. We see nothinG in the law stating 
that these secti ons are applicable only when an audit i s made by the 
atate comptroller. 
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Honorable Elwood Long 

CONCLUSION 

It is the opinion of this office that in the expenditure of 
local £unds by a public institution owned1 m4naged or controlled 
by the state1 such as Southwest Missouri St~te College Bookstore. 
such expenditure must be in compliance wlth Seot1one 216.475 through 
216 . 5201 Revised St atutes of Missouri, CUmulative Supplement. 1957. 
It is t he aspect of ownership, manag~ent and control of that public 
institution wnicn determines the applicabili t y of these sections to 
those purchases of articles manufactured in ~le panal 1nstitut1ona 
of the State of M1ssour1. 

Very truly yours • 

J oiln r-1. Dalton 
Attorney General 


