
STATK HIGHWAY PATROL: 
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Members may serve police de~and~rder fot 
surrender of license and registration at 
locations other than on a public highway 
and the acceptance of voluntary surrender 
of license to a member of the patrol does 
not constitute a seizure within Senate 
Bill No. 7 of the 69th General Assembly. 

July 3, 1958 

Col • Hugh H. Waggone~ 
Superilitendent, Missouri State 

High_, Patrol 
State Office Bu1141ng 
Jette~aon Cit7, M1saour1 

Dear Col. Waggoners 

We have received your request tor an opinion ot this 
office, which request is as tollowss 

"Senate Bill No. 7 which was passed by 
the Second lxtra Sessiol) ot the 69th 
General Assembly provides that memb•rs 
or the patrol shall nave the power of 
search and seizure on a publio highway 
or this state. This bill also pro­
vides that the superintendent ot the 
patrol shall post a bond 1n the sum or 
fifty thousand dollars co~tioned upon 
the payment to persona injured ot all 
damages arising out or any unlawful 
search, seizure or arrest made bJ any 
member or the patrol. 

"Section 303.330 ot 'The Motor Vehicle 
Safety ltesponsib111ty Law• provides 
that if any person shall tail to return 
to the Director the license or registra­
tion whioh has been suspended, the V1rector 
shall forthwith direct the Missouri State 
Highway Patrol or any peace ott1oer to 
secure possession thereof and to return 
the same to the Director~ 

"The Director, acting under the authority 
ot Section 303.330, sends to us numerous 



<;ol • Hugh H. Wasgoner 

1 Poli.ra Demand OrU~a • ci·ireQt1ng us to 
secure tl:'le lic,n!h plattes tmd/or.opera-
~r • a an<l chautf'eur' a li~emaes ot peraone 
suapen<t•d by .hilll. ln orct•~ tol" QU.Jt . 
ott1cera to aerve tn..ee lolte)e Demand 
Or4•r• and aeOUJNt tht 11oenao it 11 
n4toeesaey that th• 11o•n•et b$ oo.nta.c\ed 
a• h1• homft or Pl&:CJ•. ot eanploJI!iftt • lmce 
~·• Police .~ Or«era ~ not served, 
an4 the l1oenaea secured,- on a Pllb.l1c high­
way, we would appreciate reoei v1q an otfi .. 
o18l opinion on \he tollowtns ~eat1ona1 

1. Can a meJilber ot the patr:ol lf#&ally ••s-v• a POlicfi hinan4 tr4er ao4 iJeoure 
thf;-i1eenses at·&nJ' location no~ on a 
public higinrq"'l 

2. It tne 11cena•• voluntar117 aur­
ren4ers hie lic•naea 'o a IDQlbe,r ot the 
patrol upon preaetat;ion ot e. tolJ.ee 
~~ Order, <toee tl118 const1 tuile a 
ee1zve·Ul'lder senau 1111 No.1?" 

In an•wering )'our first qUestion.. we ax-e aa8WD1ng that 
poeseasion 18 secured in the manner descr1.be4 in rour second 
question, i.e., voluntaey lilU'I'ender ot the license by the 
·licensee upon presentation ot the police 4emand ord.er. Upon 
such assumption, it ·appeara that both queetiena may be aon­
a1<1ered together. furthermore, 1n such o1~oumatanoea the 
que•t1on beccm•• one ot statuto17 construet1.Qn1 and constitu­
tional questions relati03 to unreasonable asarches and ee1zures 
are not involved inasmuch aa a voluntary auwender ie not a 
seizure within the meaning ot the constitutional provisions 
relating thereto. 79 C.J.8., Searches and. 8e1zures, Section 1, 
page 76. 

As a matter of statutory conatruetion, the problem becomes 
primarily one of ascertaining the legislative intent in tbe 
enactment or Senate Bill No. 7 of tne 69th General Assembly, 
Second EXtra Session, as that bill relates to Section 303.330, 
RSMo, 1957 Cum~ Supp. 

,. 

Senate Bill No. 7 of the 69th General Assembly, Second 
Extra Session,. repealed and re-enaete4 Section 43.200,. RSMo 1949. 
The first subparagraph ot that •nactment, with which we are here 
~oncerned, provides as tollowst 
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Col. Hugh H. Waggoner 

"l. !he members ot the patre»l -shall not 
nave the right or power ot s&al'Oh nor #hall 
tht)' ·ba.ve the I'1ght or ;ower ot ••1cure 
except to take t1'0JD ·anr pereon un4fl" arre~t 
Or abOUt to be &rrGite4 deadl7 OJ:" detlg8l"OU8 
wea.l)Orta in the poaeeeaion ot tnteh per8on, 
and except that the meJnbecrs ot the patrol 
ahall have the power ot search and ..• e1zure 
on a ~ublic h1ahW&7 ot thia state." . 

Section 303.330, RSMo, i957 Cum. 8upp • , provides as tollowa: s 

"Any . pe.raon 'ild1Gn ltoenae o~ re. . g1atrat1on 
· ettall have been ~uapfdlde4 aa n.n1n pro­

v1cied, or whose po11o7 of 1natiranee o~ 
bond, when rctc.t\11red,under th1e chapter, 
shall have been canceled· or terminated, 
or Who Shall neglect to tumiSh other 
proof' upon request ot the c!ireotor shall 
immediately return his license and reg1a­
tration to the 41~ector. If' 8.nJ periJOn 
shall tail to r-eturn to the direoto~ the 
license or registration as provtde4 herein, 
tbe· :director shall torthw1 tb d1~·~t the 
ttisaou.ri state highway patrol or &nJ' peace 
ofticer to aeourt·possession tllereof.and 
return the sa~ne to .the director." 

"(O)ne ot the acoepted canons of statutoey construction 
permits and otten require·B ·an examination or the historical 
development . of ·the legislation, including cl'langes therein an4 
related $tatuteu." State ex rel. Klein v. Hugbes, 351 Mo. 651, 
173 SW2d 877, 879(3). the history or the two statutory provi­
sions here involved is, we teel, quite enlightening in eonaider­
ing your :i.nqW.ry. Section 43,200, RSMo 1949, was originally 
enacted in 1931 as part of the o.~tsinal bill •sta.blishing the 
State Highway Patrol. A• S&4t1on 16 ot an act found 1n Laws 
of Missouri, 1931, page 230, it provic:lech 

_.,.. 

'
1The members of the patrol shall not have 
the·rigbt or power of search nor #hall 
they have the right or power of seiaure 
except to take from any person under 
arreet or about to be arrested deadly 
or dangerous weapone in the possession 
ot auoh person." 
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Vftt1l thtt enae~nt .or :Jenate .. l\111 No • . 1 ot the 69th O.ne~al 
lelleablf, !AfJ.,oM *'1'&. •••t~n~ ,tM prov1•ton .l;"-.1n.- unona.qe4 
ftom s.ta o~111Q~ ·~o~t ,..,..r.1qt ae ._t.tontd •bove; tn 
the 1949 Jte'f1aetA av •• , •• ~.,..,ion 43.800. .. . 

!hat . .a"tion hU·.~ •••tclt,..etl b, the oourtt ah4 had. been 
held. a1Jeo1ute17 to ~~1)11J1.~·H&robci• -~·-.••t~surea .• 7 •embers of 
the 111at• JU.P_, J•trol ev.n .. tn 4Ji"'Wiletat.t••• lfh4l~• ne oon...-

;;;::t;~,;}~h~r;;~l)i!~4J~=·-= ~;i~U:::1:•1;•r;u~4 · 
What -~-~--~·· .,,.~o,. 30J,.33o~ --~~ 1957 o.-~. lttpp., na 

ot-181nallJ eMtrte4 1~ 19,3, ~· ~~ 111••Qt1r~, 1953, page 569, 
585.. At th•t .. t~, .. 'b' .·••n•ral:. ~•e9!ftblJ '· 1n ~oa1ns upon the 
llleJDbex-a ot ~he H1gl\- Pe.tr()~ the 4Ut7. of .. ,.Qttr'~ po•a•eaion" 
ot 11cenee$ -~ r~~J.tra~1on~ qs Ftt8tiJlablJ aware ot the eon .... 
atruc:t1on pla• ~()a hot~qa 49.4! aoo bf, the eourt•. I.~h 
at 1nootar •• •·· fi.Hurin; .. Poeaeaa1•n' authoris.t bJ Seotion 
3.03.3. J.O. 414 .. no(· t.·tnvo.··.lvt an .. ··. ~~-·. f?n. able ... s.•it~;;u" .. ln a oon. ... •t1t;. u ... 
't1o1ia1 8$n~~ · Stat' Sqm\H . ~~tp IUPPl.¥ Co. v.. Gerlt., 325 No. 968.-
30 P24 4*7)" ~n• Gtm•ral Ase-;t)' •• (!U1t~. tree to l'ttlU !n­
aotar al 11:;: .•. ~·" t.t t th.e l!mt~atio.l'l•. lfb1ch it . h~ .1topoacad upQn •n• J{1P,11f'q J4l\tt-ol bf Seetto~ 4J.20()~ We are 1Jmta le4 to oon­
o:1u4• that, tn .. en&Qting Sec-t~on .363.330, th~ ~81ttla.ture either 
414 not eoh•~··~ ilb41J a•tJ.on th•Jl'e &\lth~u.-.1zM a. •e1m.tre within 
the ••ntns. ot 8ectton 43.200 o~ 1nten4el to ake anf. seila"t.We 
au\hor1:~" 1>7 leetion 303 .. 330 a apeaial e~eeptton to ~he general 
111Ditat1o~·UPt)tl; th.o. patro1 1 C$ pow•r ot search arut ae1aure.. Aa 
• apeoia.l •tatute, Section JQ-3 .330 would nave been •tteet:ive 
1nsora..- as ~j.eontliot between it and the pre ... ex1at1ng s•n•ral 
Se()ti,on 43~200 waa concerned •. St;ate ex Pel. City or Springfield 
v. 8m1th1 )44 Jllo. 150, 125 S\f2d 88J. 

Such . waa . the ~,ti tuatl,on . at the tuu~ ot tl'te enaetm,ent of 
aenate 'Bil~ Mc;.t. r~- nere 1nvo1 ve4 ~ T.be 4uty ha.4 bten 1titP<>8~ 
upon 1;he patrol to ... eeUJ"e poaaesl§ton" ot l1c•n••• an4 r•g1e­
tratj,oa 111 o1rt>umetaneee f!Utho:rtzeo unde~ Seot1on 303.330, 
regardl•e• ot th• allno$t ab$olut.-prohib1t1on against IJearchee 
and s•tsurEtt by thep,.trol ifh1oh the. tlentral Atsembly had. like­
tdse appl1•t1: ~ Xrt ·enacting -nate Jill NG. 11 the pu.rpoae of 
the General A&l\fm1blf was in l\OW1J:e to lilnit turther the search 
and seizure power of tbe patrol, but the purpose was rather to 
eatend nnh .ppwers. $Q.eh purpose itt obvious. t~m the l&ngu.&$8 
ot the bil1 it~Jelf a11.d m•J also b• found 1n the Special Jt••sage 
ot the GoverRGr proposing to the General Assembly the amendment 
ot section 43.tOO. Senate Journal, 69th General Assembly, 
Seoond Extra· Session, Pourth J)ay - Wednesday, February 12, page 47. 
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Col Hugh H. Waaontr 

It 1s thus obvioua tn.at S•ne.te Bill No. 7 ex:ttmcie4 tne powel" of 
the p•trol an4 thel'e 11!1 no 1n4:1cat1on to btl found tn_at the General 
A~J&embly 1nten4e4 to cuJ:>tail o:r l"elnOve from the patrol &117 ot the 
othev clut1ee wnt,cb bad- betn.iapetle4 upon 1t, 1nclu41ilg the r.lutr 
un<ler Section 303.330. fo ••••J'it that the General Assembly~ in 
Qtencling the power ot tne Nt~l, genera.l.11) 1nt4Jnde4 at tbe 
eam& time to 11mit and re•~r1c,t tn• autbor1t;v prevloual)' g:ranted 
the patrol h¥ the General Aaaeabl)r _in a particular t1eld would 
produce- an a:beurd reaul t Wh~oh -~ Gqe.rel AeaemblJ wot;tlfl _ not 
have in'fended, ancl the lqialat;Qn ahoulci th•retore not b('_ ao 
conetrue4. M.e.mel v. '.ftlemu, 138 .Mo. App. 403. 181 SW2d 168. 
luch oonatruct$.Gl1 liken•• ac4orda with the general rule ot 
leg18latJ.ve oona-truction that • .$.uba•quent stn•ral act «o•• not 
oper•te to repea:l. l.Jf 11apl1o&t1on a &peeial etatute \.Ulleas th•re 
le a manit eat· rep~cy b•tween the gAtnefJal and apeelal 3ta.t­
ute$, wbioh we f'ail to t'ind her$. ihtrlburt v. INsh., 284 Mo. 397. 
224 sw 323. 

'lhel~erore, wo q.onclude tn.at . the General Assembly~ in 
enacting Senate Bill No .. _7 of the 69th General Aaaembly, letoond 
lxt:ra tessiQn, did.· not 1nt•n4 to l1tU1t the authority previouely 
conferred upon member• of tne liipway Patrol to "eecure po••••­
sion" ot licensee and ree;iatntion t.1nd•r section 303.330, RSMo.t 
1957 Cum. Supp. 

This conelueion 18 11m1te4 to the clroumatanees referred 
to in rour opinion request. wherein the 11cenaee voluntarily 
surr•;tnders hi$ licenee upon preaentation at the so-ealled 
police dentan4 order. A turtbe:r· and perhaps mot"e d.1ft1cult 
Qllellltion woUld a.r1•e in 4eterm1nat1on of the authority or a 
member ot the iigh.way Paarol to aeiee the license upon the 
refusal of th$ liceneee involved to surrender h1s license upon 
presentation ot the police dem~ order. fhat matter, howeve.r, 
will not be gone into at th1a tilne. 

The~etore, 1~ is the opinion ot this office that a member 
ot the Missouri $tate Highway Patrol may legally aerve a so ... 
called police demand order requiring a person whose lio&nse or 
registration shall have b•en suspended for nonoomplianee wi.th 
the Motor Vehicle Responsibility law to su:r-render aueh license 
and. may accept the voluntary surrender thereof from the licensee 
at any location, whether or not it be on a public highway. 

It 1-s the further opinion ot this office that the voluntary 
surrender of the license by the licensee to a member of the 
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P4•~•1 ijp.on; t;il•· pNa~••tl<tl'l ot · • pt)l~oo 4eili1An4 ort\U ctt)$.e r1qt 
• otliatttu"- • '••~•u..• w.t~ltl . •••" 1~11 lfo •. 1 · et the 6ttb' · 
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