 ELECTIONS: -
- 'SCHOOL DISTRICTS:
}TAx LEVY INGREA’SE;::}

Nk

‘ notice of- such electlon

May 15, 1958

Ehe Glerk

me'sﬁmg Y att’ rm w raux- man:m,
 'be and the

of the dis triot was not

_“A auestien.has een
. é&eétien g:a v&aiﬂ-fbﬁ re

’ffjlgaﬁa a&viae as to whethar thm eaeetian was & valié
“gne, and ﬂaaend-as to whether the tax may‘be aauaaaed
1f there 18 no ¢ontest of the election.,”

‘be sufflcienf n@tlce ef sueh - electlon

J_-g:=“;purposes “For purpose of inecreasing school
iferm from” te ;9 -months, there need not be




Hgeorable Riohard M. W‘ab_sfer

- He first ehoose to diasuss the matter of the voting of the
- levy of $2.20, WMe are encloeing an opinion dated April 1, 1948,
which expresses the law with reﬂpeee to the necessity of notice
required by Sections 165,080 and 165,200, RSMo .., when there is to

- . be an eleetion pertaining to the increase of the school district
- levy. It is te be obasrved that Ssotion 165,080, R8Mo., Cumu-
lative Supplement 1957, creates & situation in which notice is %o

- be given in accordance with Seotion 165,200 when there is to be
an inorease in the tax levy, We feel that this previous opinion
pufficlently establishes thie law and the poliey which 18 to be
fallowed 1n this 1natanee.

W1th respect to the notice of the meeting yaur 1etter and
enclosure make 1t clear that notlece was given, to the effect that
there would be an election for the purpose of increasing the school

‘levy, However, it is our belief that such notice was not suffi-
cient to be deemed compliance with Sections 165,080 and 165,200,
and because of puch insufficiency of this notice that part of the

election is void.

In concluding that this notice is insufficlent we look to
the basieg for any notice of eleetions with regard to tax increases,
and it would seem obvious that such notice is to provide the voters
with knowledge of the gubject of the election 80 they may educate
themselves as to its desirability. In the case of Peter v, Kauf~
mann, 38 S.W.2d 1965, the court statas-

"It 18 these notices whieh the voters gee and
consult in ordéer to determine what proposi-
tioris are to be voted on and declded at the
annual meeting, and, if the notices impart
intelligent information as to this, that 1s
all that is required "

It 1s our belief that notice of an election to increase the
tax levy in accordance with Section 165.080, in order to impart
intelligent informatlon, must state the exact amount that is to
be voted upon, and the purposes for which the specifie sums are
to be levied.

We cal) your attention to the case of State ex rel, School
District of Affton v. Smith, 80 8.4.2d 858, in which the propo-
sition voted on was consolidation of school districts. As is
pointed out in a previocus opinion, the court held that where the
statutes require notlce any actlion taken by the voters without
notice, or with an insufficient notice, is void. Therefore, we
feel that although there was notlce to vote an increase in the
tax levy of the Erie School Digtrict there was not & sufficlent
notice to authorize the increase to $2.20., The notice that has
been submitted to this office shows the levy required to ralse
local taxes to be $1.90. Inasmuch, then, as there was insuffi-
eient notice the 8mith case is applicable and this portion of the




R Therefore, unlegs another section is applicable there need be ho

 Honorable Richard M, Webster

elﬁctiﬁn 1; veid. .

. You raiaaa by yauﬁ lsttar the qusatian whathar ﬁhis alee—
- tion would be void or voldable, and 1t is our belief, a5 ex-
pessed in the ¢ncleged opinlon of May B2, 1956, thaﬁ the elec-
giaa is void pather than voldable, In this 1 5& opinion sub-
tantially the same question was invelved as yuu prenant. This
uymian. aiting aaaea, ;&a@ermimd thai:: |

- "He hotiee having been g&ven &8 ruquired tar ﬁhﬁ'iﬁr
- ereage in the téachers' fund which, in faot, was
o :zggga naid levy ia &nvalid whau must he raﬁub~

ﬁawaver, 1t mnat »a aba&rved a‘“i tn&a opznacn that anly the
”'p&rt ‘of ‘the election which was not in complisnce with mandatory
provisions of the law will be void, You will gae that in the ab~
sence of a special provision such &8 Section 165.080, Section
165,203 iists the powers with whith qnalifisd vaeemw are peaaeaaaé
when assambieé at the annual meetin You will also see that
gnﬁgg of Bection 165,203, REMo 35 s 18 authority for daﬁermaaxng
llot the length of school teérm in excess of eight months for
ng sohool year. We also oall your abtention to the fast

thﬁt'whaﬁ°ruad alone the fipst sentence of Section 165,200, Rﬂﬂe 1949,

48 the only senteénce in that geotion pertaining to annual meeting:

hetice of the %uwpeaea of, or the subjects to be taken up during,

the annual mee ing, other than that provided by these two seections
of the statute, Therefore, we feel that that portion of the elec-
tion which increased the Erie School Eiabriet*a school year fyom

eight t¢ nine monthe was not invalid and is not subject to challenge g

even though no notice waa provided with respest to that school yaar
ingrease,

GGN&LUSI@ ,

Ie i@ the opinlon of this office that that part of the ¢lection
econducted by the Brie Behool District of Jasper County, Migsouri, on
the lst day of April, 1958, for the purpose of inereasing the school
tax levy is invalid ‘and void ‘because of 1nsurr131en¢y of notilce,

With respect to that part of the election upon which an increase

of the school term from eight to nine months was voted, there wasz
notice in cowplisnce with the law, and this will be upheld,

Very truly yours,

John M, Dalton
e : Attorney General
JB8: o 1d




